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1987 Revenue (Gasoline Rebates) Amendment Act No.1 


NEWFOUNDLAND 





AN ACT TO AMEND THE REVENUE (GASOLINE 
REBATES) ACT, 1935 


[14th January, 1937) 


SECTION | SECTION 
2. Date of coming into effect. 


1. Inerease of rebate on gaso- 2. 
line used in the fisheries. | 


Ze it enacted by the Governor, by and with the advice of AD. 1987. 


pe fu 


the Commission of Government, as follows: 


1. Section 4 of the Act No. 19 of eens entitled ‘‘An Increase of 
ae rebate on 


Act for the Paym at of a Rebate on Gasoline used in the gasoline used 
Prosecution. 01 the Fi Cieituna is hereby Slane by in the fisheries. 
! 


striking out - sign is and figures °*$0.( bankest tut- 
ing therefor the signs and figures ‘‘$0.11’’ and by re 
ing out the signs and figures ‘'$0.0§ a subs 
therefor the signs and figures ‘‘$0.18.”’ 


2. This Act shall take effect as from lay of Date of coming 
into effect. 


January A.D. 1937; provided, however that ce aera 
JamMary isi, Ue t, 


or rebate on gasoline used prior to said 
shall be the same as heretofore ae) 


BL LO dh « 


Amendment 
OL Gey ee ol 
Con. Statutes 
(Third Series). 


Provlamation 
to bring 
npounding 
provisions 
mito force. 


Impouncing 
of straying 
animals. 


£37 -“Muisances and Municipal Regulations Act No. 2 


AN ACT FURTHER TO AMEND CHAPTER 51 OF 


THE 


CONSOLIDATED STATUTES (THIRD 


SERIES) ENTITLED ‘SOF NUISANCES AND 
MUNICIPAL REGULATIONS”’. 


SECTION 


[Sth April, 1937] 
SUCTION 


> aS) sa¢pq71 E47 * 

1. Amendment ote, Cap eo (2) Destruction of 
Consolidated Statutes diseased, cte., 
(Phird Series). animals. 

Yas : . (3) Redemption of 
}, Proclamation to bring ve ae 
é animals. 


impounding — provis- 
ions into foree. 


ww 


~) 


impounding of stray- 


(4) Sale of animals 
unredesmed. 
39. Protection of  im- 





ing animals. pounder. 

o8. Powers of impound- 40. Fees. 
er, 41. Appointment of im- 
(1) Pounds. pounders, 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. Chapter 51 of the Consolidated Statutes of New- 
foundland (Third Series) entitled ‘‘Of Nuisances and 


Minucipal Regulations’ 


Y) 


is hereby amended by adding the 


following sections thereto: 


36. The Governor i.: Commission may by proclama- 


G2 


~ 


tion bring into force and aprly to any town, 
settlement, place or district described in such 
proclamat.on the provisions o: the following 
sections; and thereupon the said provisions 
shall have the force and effect of law in such 
town, settlement, place or district. 


If in any such town, settlement, p’ace or dis- 
trict any horses, cattle, sheep, swine or 
other domestic animals be found straying or at 
large in any street, road, public way or public 
or open place the same may be seized by any 
person and delivered to the impounder to be 
dealt with in aecordance with Sections 38 to 40 
of this Chapter. 


Nuisances and Municipal Regulations Act No. 2 


38. Any such impounder shall have the following Powers of 
powers: impounder. 


(1) He may establish and maintain a pound or pounds. 
pounds for the detention and keeping of 
any animals impounded by him. 


(2) If in his opinion any animal delivered to Destruction of 
him should be destroyed he may apply to Lente eves 
the stipendiary magistrate resident in the 
place or area in which the impounder has 
authority to x¢:, or if there shall be no 
such stipendiary magistrate or in his ab- 
sence or illness to a resident justice of the 
peace, or if no such justice of the peace 
shall be available then to the senior resi- 
dent police officer for permiss’on to de- 
stroy it. Any such stipendiary magis- 
trate, just:ce of the peace or senior police 
officer to whom any such application shall 
be made, on hearing the impounder and 
making such further investigation, if any, 
as he may think fit, may, if in his opinion 
any such animal is So diseased or injured 
or vicious or in such condition that it 
ought to be destroyed, or is of a value less 
than the probable fees and expenses of its 
impounding, keeping and sale, order it to be 
destroved forthw'th, and may make such 
order as he deems fit as to the disposal 
of the eareass or hide; whereupon the im- 
pounder may forthwith destroy the animal 
and dispose of same in the manner ordered. 


(3) Where an animal has been impounded and Redemption 
no order made for its destruction ag afore- °F 2umels. 
said, the impounder, if the owner shall be 
known to him, shall forthwith notify such 
owner and the owner may at any time before 


Sale of antials 
unredeemed, 


Protection of 
impounder, 


wnisinees and Municipal Regulations Act No. 2 


0 


the sale here nafter mentioned, redeem 
the same on proof of his ownership of the 
animal and upon payment of all fees and 
expenses in connection with the impound- 
ing and keep of the animal. 


The impounder shall keep any unclaimed 
or unredeemed animal in pound for such 
period, not ‘ess than three days, as he shall 
in his discretion think fit, and after the 
expiration of such period shall offer such 
animal for sale by public auction; and if the 
animal be sold shall deduct from the 
price such fees and expenses, and pay 
over the balance, if any, to such 
resident st:pendiary magistrate, justice of 
the peace or senior police officer for the 
use of the owner. Should there be no 
purchaser at such auction the impounder 
nay forthwith destroy the animal. Two 
days’ notice of such sale shall be given by 
the impounder, to be served upon or left 
at the residence of the owner of the animal, 
if he shall be known to the impounder and 
shall be resident in the place or area in 
which the impounder has authority to act. 
In other eases the notice shall be posted 
in some conspicuous place at the pound. 
Notices sha'l be in, or substantially in, the 
form in the schedule hereto. 


No owner of any animal impounded, sold or 
destroyed under the provisions of this Chapter 
shall have any action or cla:m against the im- 
pounder or any other person in respect of any- 
thine done bona fide under the provisions of 
this Chapter whether or not «here shall have 
been any irregularity or want of form in earry- 
ing out the provisions of this Chapter. 


* 
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40. Impounders appointed under th:s Chapter shal! pees, 
be entitled to the following fees to be paid by 
the owners of animals seized or impounded, or 
out of the proceeds of any «ales of such 
animals, viz: 


For seizing or impounding an animal $2.00 
For each day during which an 
anime Liss pedis pou... oc. 0 


For a sale—including notice of sale 2.50 


All actual expenses for necessary 
food and veterinary treatment, if 
any, for an animal impounded. 


41 Impounders under this Chapter may be appo:nt- er 
ed by any stipendiary magistrate resident ia the of impounders. 
town, settlement, place or district to which 
this and the four immediately preceding sections 
shall become appleable, the authority of the 
Commissioner for Justice being first obtained; 
or if there shall be no such residence ciipendiary 
magistrate, by the Commissioner for Justice. 


1937 Nuisances and Municipal Regulations Act No. 2 
SCHEDULE 


Form of Notice of Sale 





Notice is hereby given that the undersigned will offer 
for sa’e by public auction at the pound in 
on the day of ALD21L93" Wat o’clock, the 
following animal (s) impounded therein viz: 
untess the same shall be redeemed meantime. Such sale 
shall be subject to (a) reserve price(s) sufficient to cover 
impounder’s fees and all costs and charges of impounding 
and keeping the said animal (s). 


26, O) 06: 0: (OF Ce. 6) 56 6 16 108 6 ce 8 6 6 6 ete (4) 2 ew tent G6 ‘eo 16) @ 6. 


[Pa Tate ahi cee re ee TImpounder. 


1937 Newfoundland Savings Bank Act, 1984 Na. 3 


AN ACT FURTHER TO AMEND THE NEWFOUND- 
LAND SAVINGS BANK ACT, 1934. 


[10th May, 1937] 


1.—General Reserve Fund. 


Be xt enacted by the Governor, by and with the advice -f AL. 193.. 
the Commission of Covernment, as follows: 


1. Seetion 13 of the Newfoundlanu Savings Bank Act, General 
1934, is hereby repealed and the following substituted Reserve ¥4. 
therefor: 


13. (1) The profits of the bank now existing, and 
sueh as shall arise from time to time, shall 
be paid into a general reserve fund. 


(2) The said general reserve fund shall be paid 
over to and invested by and managed, on 
behalf of the Bank, by the Crown Agents 
for the Colonies, subject to the general 
directions of the Governor of Newfound- 
land in Commission. 


(3) No withdrawal from the said general re- 
serve fund shall be made save with the ap- 
proval of the Governor in Commission on 
the recommendation of the Commissioner 
for Finance. 


(4) The said general reserve fund shall as and 
when profits are available be brought to an 
amount equal to twenty per cent. of the de- 
posits in the Bank. Fox the purposes of this 
sub-section the deposits and the general re- 
serve fund shall be compared as at the thir- 
tieth day of June in each year. When and 
so long as the said general reserve fund 
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shall stand ‘n the required proportion to the 
deposits un the thirtieth day of June then 
last past, the Commissioner for Finance 
may direct that any fu the pcofits not be- 
ing in h’s opinion likely to be reqt ired for 
the business of the Bank be paid over to 
the Consolidated Revenue Fund fo the usc 
of the Colony; provided that nothing in 
this sub-section shall be deemed i) author- 
ize any reduction of the general reserve 
fund. 


1937 Crown Lands (Amendment) Act, 1930 No. 4 


AN ACT FURTHER TO AMEND THE CROWN 
LANDS ACT, 1980. 


[10th May, 1937] 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. Sub-seetion (f) of Section 2 of the Crown Lands 
Act 1930 is hereby amended by inserting after the words 
‘“‘any combination of the aforementioned elements with 
themselves or with any other elements’’ the words “but 
excluding caleium sulphate or gypsum’’ and by removing 
the bracket sign after the words ‘‘with any other elements”’ 
and inserting it after the word ‘‘gypsum’’. 


10 


A.D. 1937. 


Further 
suspension of 
restriction on 
export, etc., 
of herring. 


1937 Kaport and Sale of Bait Fishes No. 5 


AN ACT FURTHER PARTIALLY TO SUSPEND THE 
OPERATION OF CHAPTER 156 OF THE CON- 
SOLIDATED STATUTES (THIRD SERIES) EN- 
MMTLHD: “OF THE HXPORT AND*sSALEGOF 
BAIT FISHES.” 

[10th May, 1937] 


SECTION 1—Further suspension of restriction on export, ete., of 
herring. 


Be uw enacted by the Governor, by and with the advice of 
the Commission of Government, us follows: 


1. During the period between the first day of June 
A.D. 1987 and thirty-first day of May A.D. 1939, inclusive, 
none of the provisions of Chapter 156 of the Consolidated 
Statutes (Third Series) shali apply to herring, anything 
in the said Chapter to the contrary notwithstanding. 


bot Local Administration Act No. 6 11 
AN ACT FOR ADMINISTERING CERTAIN OF THE 
LOCAL AFFAIRS OF DEVELOPING 
SETTLEMENTS 

[12th July, 1937] 
SEOTION SECTION 

1. Interpretation. 19. Arbitration. 

2. Order creating local gov- 20. Roads, streets and bridges. 
ernment area. 21. Breaking of streets, erect- 

3. Publication of order. ion of scaffolding, ete. 

4. Constitution and proceed- 22. Fencing. 
ing of local Council. 23. Establishment and main- 

5. Term of office. tenance of sewers, water 

6. Contracts. — supplies, ete. 

7. Actions, notice of. a it 

, 24, Right to enter and survey. 

8. Regulation of own pro- 25. Riot : 
ceeding. Oo. Right to enter and con- 

9. Annual accounts. 26 ie eee ae ee 

10. Limitation of expendi- UME ee es oe 
fad) tain and repair works. 

11. Audit. 27. Diversion of watercourse. 

12. Control of building, sani- 28. Claims for damage. 
tation and water supply. 29. Regulations. 

13. Penalty. 30. Rates. 

14. Removal of building, etce., 31. Taxes preferential. 
erected otherwise than un- 32. Taxes to bear interest 
der permit. when in arrears. 

15. Discovery and removal of 33. Taxes, when to be pay- 
nuisances. able, 

16. Destruction of burnt, di- 34. Prohibition of exemption, 
lapidated or dangerous 35. Exemption from tax. 
building. 36. Powers of expenditure. 

17. Prohibition of use of un- 37. Penalties. 
safe water supplies. 38, Investigations. 

18. Expropriation of property, 39. Short Title. 

Be it enacted by the Governor, by and with the advice of gE TL 

the Commission of Government, as follows: 
1 In this Act: Interpretation. 


(a) ‘‘Commissioner’’ means the Commissioner for 
Home Affairs and Education. 


(b) ‘‘Council’’ means the local council appointed 
for any area under this Act. 


12 19387 Local Administration Act No. 6 


(c) ‘‘Area’’ means a local government area estab- 
lished under this Act. 


(d) ‘‘Building’’ shall include structures of all 
kinds, and excavations preparatory to building. 


(2) “Privy” shall inelude privies, latrines, septic 
tanks, cess-pits and all other like places or ar- 
rangements for the disposal of nighe soil or like 
matter. 


({) ‘‘Water supply’’ shall include wells and all 
other natural sources of or artificial arran¢e- 
ments for the supply of water for domestic 
purposes. 


Orderseresting 2. (1) It shall be lawful for the Governor in Commis- 

local govern- ion by Order to declare any area in Newfound- 

ices o ase land, outside the boundaries of any municipal- 
ity, to be a local government area. 


(2) The Governor in Commission may, if and when 
he thinks fit, make regulations prescribing the 
conditions under which an area may be declar- 
ed to be a local government area and such 
regulations shall be published in the New- 
foundland Gazette and shall have effect as from 
a date to be specified in said regulations, or if 
no such date be specified, from the date of the 
publication of same. 

See ee ee Se Ub) ‘The Order in Commission shall define the area 

order. in question by precise boundaries; and the 
boundaries may be altered by similar Orders 
in Commission from time to time. 


(2) Every Order in Commission so made shall be 
be published in the Newfoundland Gazette and 


1937 Local Administration Act No. 6 ses: 


shall have effect as from such a date as may be 
specified i. the Order, or in default of such 
Order, from the date of publication. 


4. (1) Upon the definition of a local government Constitution 
area the Governor in Commission may by See as 

Order in Commission appoint a local Council Council. 

for the areu consisting of not less than three 

nor more than five residents of the area; and 

such Order shall state the name by which the 

said Counci: shail be known. The members, or 

any of them, so appointed may be removed and 

others appointed instead thereof by the Gov- 

ernor in (cmmission, or in case of vacances 

from any cther cause, members may be ap- 

pointed to ‘Il suen vacancies by the Governor 

in Commission from time to time by Order in 

Commission published in the Newfoundland 

Gazette. 


(2) Sueh Counei!l shall be a corporation having 
perpetual succession. and a Common Seal, and 
be eapable cf suing and being sued by its cor- 
porate name. 


a2) 


(3) The Governor in Commission shall appoint the 
Chairman of the Couneil and the Council may 
appo nt one of its members to be vice-chairman 
and one to be secretary and convener. 


(4) A majority of the members shall be a quorum 
at meetings of the Council. 


(5) The Council may, subject to the approval of the 
Commissioner, appoint such officers and ser 
vants as it may deem necessary for the con- 
duct of its business and shall from time to time 
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fix the remuneration of such officers and ser- 
vants. 


(6) The chairman shall cause meetings of the 
Council to be called when req: ested to do so by 
any member of the Courcil, and at any other 
time he may deem necessary by giving each 
member of the Council not absent from the 
area notice in writing of tne time and place of 
meeting. The chairman shal! preside at all 
meetings of the Council and erforce order; his 
decision on all points of order shall be final. The 
ehairman shall keep or cause to be kept regular 
minutes of the meetings; he shall see that a!l 
reports and accounts are prepared annually 
and torwarded to the Commissioner not late: 
than the first day of February in each year; 
he shall alsc prepare interim or special reports 
and aecounts and forward same to the Commis- 
sioner upon being required so to do. The vice- 
ehairman shall perform the same functions in 
the absence of the chairman. 


Term of office. do. (1) The Council shall hold office for a period of 
two years and any new member appointed to 
fill a vacaney shall hold office for the remain- 
der of the term of two years then current. 


(2) The Governvr in Commission shall appoint a 
new Counci! for the area every two years and 
the members of the Council whose term of 
office has expired shall be eligible for reap- 
pointment. 

Contracts. 6. All deeds or documents to which the Council is a 
party and to which a seal is requisite, shall be authenti- 
cated by -he corporation seal, and the Chairman of the 
Council shall, when duly authorised, affix the seal and sign 


1937 Local Administration Act No. 6 1S 


the deed or document and al: contracts not under seal 
when duly authorised by the Council shall be signed by the 
Chairman. 


7. No action shail be commenced against a Council for Actions, notice 

anything done in pursuance of the provisions of this Act oe 

until one month after notice in writing shall have been 

delivered to the Chairman, or to the Vice-Chairman, or 

ieft at the place of meeting of such Council by the party 

who intends to institute such action, his attorney or agent. 

Tn such notice shall he clearty and explicitly contained the 

cause of action, the name and place of abode of such 

party and the name and place of abode of his attorney or 

agent. 


8. The Council sha'l have power to regulate its own Regulation 


proceedings. oe One Dre 
ceedings, 


9. The Coutieil shall furnish to the Commissioner, not Annual 
fater than the first day of February, in each year, a full *°¢o™™'s: 
and detailed account of its receipts and expenditures dur- 
ing the preceding calendar year. 


10. The Couneil shall not have power to incur, enter Limitation of 
upon or contract or become liable for any expenditure or C*Penditure. 
indebtedness beyond or in excess of the amount of its 
actual receipts or revenue, without having previously re- 
ceived the express sanction or authority of the Governor 
in Commission. 


11. The accounts of the Council shall be subject to audit Audit. 
by the Comptroller and Auditor General and for that pur- 
pose the auditor shall have authority to call for all books 
and vouchers which he deems necessary to enable him prop- 
erly to audit any such accounts, and he shall perform his 
duties as such auditor in St. John’s or in such other place 
in Newfoundland as he may deem most convenient. 


16 1937 


Control of 16) 
building, 

sanitation and 

water supply. 


2k, 


(4) 


Local Administration Act No. 6 


CONTROL OF BUILDING 


(1) From and after the date upon which the order 


for the appointment of a Council comes into 
effect no person shali within the area— 


(a) commence any building; 
(b) extend or repair any existing build.ng; 


(c) build, construct or make any privy or 
sewer; 


(d) make or use any water supply 


save under and in accordance with the terms of 
a permit in wr.ting from the Council. 


The Commissioner may make general rules and 
regulations regarding the conditions upon 
which a permit may be granted and may alter, 
vary, suspend or add to such rules or regula 
tions in particular cases as may be deemed by 
him to be necessary to secure the orderly and 
sanitary development of the area. 


Kivery perm.t given by a Council shall be sub- 
ject to such rules or reguiations for the time 
being applicable and a copy of such said rules 


2a 
regulations shall be attached to the permit 


or 


The owner and the builder or maker shall at all 
times dur.ng the erection or construction of a 
building, privy, sewer or water supply, affix and 
keep affixed in a conspicuous position upon or 
adjacent to the work a placard to be furnished 
by the Council, reading ‘‘Council permit grant- 
ed’’, with the date or any other matter preserib- 
ed by the Council. 


1937 


13. If any person shall commit a breach of any of the Penalty. 
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provisions of the foregoing section he shall be liable on 
summary conviction to a fine not exceeding one hundred 
dollars or in default of payment to imprisonment for a 
period not exceed’ng three months. 


1 
He 


4. 


(1) If any bu ‘ding shall be erected or commenced 


(2) 


Removal of 


Le 


to be erected, or any extension sha!'l be added building, etc., 


to any exist:‘ng building, or if any privy or 


otherwise than 


sewer or water supply shall be built, construct- under permit. 


ed or made, or any extension or alteration 
shall be added cr made to any privy or sewer 
or water supply ciiuerwise tuan under and in 
accordance with the terms of a permit as afore- 
said, the same shal! be deemed a public nuis- 
ance; and the Council may by writing under 
the hand of the chairman order e:ther the own- 
er or the builder or maker thereof within three 
days after service of the order upon him, or 
within such shorter period as the Council may 
designate, to pull down or fill in or otherwise 
destroy the same. 


If the order of the Council issued under the 
authority of the provis ons of sub-section (1) of 
this section is not complied with, or is not so 
far comp'tied with as the Council may regard as 
reasonable, within three days after the service 
thereof, or within such shorter period as the 
Council may designate, then such order may be 
executed by the Council through its officers, 
agents, employees or contractors and the coat 
of such execution may be recovered from the 
owner as a debt due to the Crown at the suit 
of the Council. 


Every person on whom such an order shail have 
been served who shall refuse or fail to obey the 
saine shal’ also be liable on summary convection 
to a fine not exceeding one hundred dollars or 
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Discovery and 
removal of 
uuisances. 
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in default of payment to imprisonment for a 
period not exceeding three months. 


If the owner, builder, or maker of any such 
building, privy or sewer or water supply can- 
not be found in the area the Coune:l may 
cause such building, privy, Sewer or water sup- 
ply to be pulled down, filled in or otherwise 
destroyed, as the case may be, and the cost 
thereof may be recovered from the owner as a 
debt due to the Crown at the suit of the Coun- 
eil. 


CONTROL OF SANITARY CONDITIONS 


15. (1) The Council or any person appointed by the 


Va 
in) 
a 


Council for that purpose may open and enter 
or may authorise a constable to open and enter 
any private place where any noxious substance 
or condition which may be dangerous to the 
public health is suspected to be present or ex- 
isting; and the Council may by order in writ- 
ing require that all nuisance, filth, rubbish or 
insanitary matter be removed from or destroy- 
ed in any private place, or that any insanitary 
condition in any private place be amended 
within a reasonable time to be fixed in the 
order. 


If the order made by the Council under the 
provisions of sub-section (1) of this section 
shall not be compled with, or so far compled 
with as the Council may regard as reasonable, 
within the time specified in the order then such 
order may be executed by the Council through 
its officers, agents, employees or contractors, 
and the cost of the execution of the said order 
may be recovered from the owner or occupier 
as a debt due to the Crown at the suit of the 
Council. 


1937 
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16. (1) The 
‘ : : IuLr 
the Counal may enter and inspect any gil, 


(2) 


(3) 
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Every person on whom such an order shall 
have been served who shall refuse or fail to 
obey the same shall also be liable on summary 
conviction to a fine not exceeding one hundred 
dollars or in default of payment to imprison- 
ment for a period not exceeding three months. 


burnt, dilapidated or dangerous’ building 
or any dwel'ing whch is suspected to 
be unfit fcr human habitaticu, and the Council 
may after due notice in writing to the owner 
of the same or his agent and the public hearing 
of the matter before the Council adjudge the 
same to be a nuisance and may make an order 
in writing prescribing such disposit'on, altera- 
tion or regulation thereof or the destruction 
thereof as the Coune:] may deem necessary. 


If the order of the Council issued under the 
authority of the provisions of sub-section (1) of 
this Sect’on is not complied with, or is not su 
far complied with as the Council may regard 
as reasonable, within five days after the service 
thereof or within such shorter period as the 
Council may designate, then such order may be 
executed by the Counci' through. its officers, 
agents, employees or contractors and the cost of 
such execution may be recovered from the own- 
er as a debt due to the Crown at the suit of the 
Couneil. 


Every person on whom such an order shall 
have been served who shall refuse or fail to obey 
the same shall a'so be Hable on summary con- 
viction to a fine not exeeed'ng one hundred 
dollars or in default of payment to imprison- 
ment for a period not exceed.ng three months. 


to 


Council or any person appointed by Destruction of 


nt, 
pidated or 
dangerous 


buildings, 
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(4) If the owner of such burnt, dilapidated or 
dangerous building or dwell:ng unfit for human 
habitation cannot be found in the area, the 
Council may cause such building or dwelling to 
be pulled down,and the debris thereof removed, 
and the cost of such pulling down and removal 
may be recovered from the owner as a debt due 
to the Crown at the suit of the Council. 


i7. The Council may prohibit the use for domestig 
purposes of water from any natural source which they 


consider dangerous to health. ) 


HX PROPRIATION 


18. Whenever it shall be deemed necessary to expro- 
priate any land or property for the use of the Council or 
of the public, the same may be acquired with the prior 
permission in writing of the Commissioner in the manner 
following: 


(1) The Counei! by a person or persons duly 
authorized for that purpose may ascertain and 
delimit the land or property to be expropriated, 
and for such purposes such person or persons 
shall have the right to enter on any land or 
property to ascertain and measure and obtain 
the deseription of same. 


(2) The Council shall then give the owner of the 
land or property notice in writing of the pro- 
posed expropr ation and invite him to treat for 
compensation. 


(3) In the event of the owner and the Council being 
unable to agree as to the amount of compensa- 
tion, such amount shall be settled by arbitra- 
tion as hereinafter provided. 
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(4) The measure of compensation shall be the value 
of the expropriated property to the owner 
thereof, without regard to the purpose for 
which it may be expropriated, after deduction 
therefrom of an a'llowance for any compensat- 
ine advantages derived or to be derived by such 
owner from the proposed work or operations of 
the Council for the purposes for which such 
land or property was expropriated. 


(5) Upon payment of the amount of compensation 
settled by agreement or fixed by arbitration the 
land or property shall become the property of 
the Council. 


(6) The Council shall keep a full register of a'l 
expropriations, containing particulars of the 
land or property expropriated, the proceedings 
of arbitrations, and the sums paid by way of 
compensation. 


19. (1) Im all eases of arbitration the Counc’] shal] Arbitration. 
appoint one person, who shall not be a member 
of the Council, to be an arbitrator. The person 
preferring the claim shall appoint a second and 
the two chosen shall appoint a third, which 
three persons or any two of them shall deter- 
mine the amount of compensation, if any, to 
be paid to the party making such claim. In 
ease either party shall refuse or neglect to ap- 
point an arbitrator or arbitrators within seven 
days’ notice in writing from the other so to do, 
or in case the two chosen arbitrators are 
unable to agree upon the choice of a third 
arbitrator, it shall be lawful for the 
Commissioner upon the application of either 
party, to appoint an arbitrator for the party 
neglecting or refusing to make such appoint- 
ment, or to appo:nt a third arbitrator, and 


in) 
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sueh arbitrator or arbitrators when so ap- 
pointed shall have the same power in all respects 
as if appointed by either party, or by the two 
chosen arbitrators, as the case may be. And the 
said arbitrators may summon and require the 
attendance before them of all parties interested 
in the property or in the subject matter of the 
claim, and all necessary witnesses, and require 
the production before them of all deeds and 
papers requisite to establish ihe title or interest 
of any party making a claim, and may examine 
on oath al! such parties or their agents and all 
such witnesses touching the matters to be en- 
quired into by them. In eaces where an award 
is less than one hundred dollars the fees of all 
three arbitrators shall be paid by the Council 
and the total amount of such fees shall be limited 
to fifteen dollars; and no plaintiff in avy action 
against the Council or against any pevson acting 
under its authority for ary act done in pur- 
suance of this Act shall recover a verdict or 
judgment in such action or suit unless it shall 
appear to the judge at the trial that such p!ain- 
tiff was prevented from having his claim ad- 
jJudieated upon in the manner provided by this 
section by the wrongful act of the defendant 
Couneil or person. 


In any case where the compensation awarded 
exceeds, or but for the setting off of compensat- 
ing advantages against it, would exceed the 
sum of five hundred dollars, the arbitrators 
may allow the person whose property is taken, 
used or injuriously affected, the costs and ex- 
penses of any proceedings before them, such 
costs to be taxed by a Master of the Supreme 
Court before being paid. 
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(3) Hither the Council or the owner may within 
thirty days after the date of an award give 
notice of an appeal to the Supreme Court 
against the finding of the arbitrators upon 
any question of iaw or fact or upon the 
question of the amount of compensation. Costs 
in such appeal may be awarded for or aga.nst 
the Council at the discretion of the court. 


STREETS AND ROADS 
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20. The Couneil shall have the control and man: Roads, streets 


agement of all roads, streets and bridges within the area, 
other than highroads and the bridges thereon, and may ex- 
propriate any land for the purpose of making, extending 
or widening streets or roads, the damage to the owner 
thereof, in default of agreement, being determined by ar- 
bitration in manner hereinbefore set forth. 


21. No person shall break up the soil of any street, or Breaking of 


and bridges. 


; : streets, erection 
erect or place in any street, sidewalk, road or lane, any of scaffolding, 


structure, without first notifying the Council of the purpos- ¢t¢- 
es for whieh such breaking up or structure is required, and 
obtaining the permission of the Council therefor in writ- 
ing; and the Council may impose such terms upon the per- 
son applying as the security of the public appears to them 

to require. 


22. The owner or occupier of every lot abutting on Fencing. 


any street, lane, road, or other highway within the 
area shall fence in the same within thirty days after 
receiving notice to that effect from the Coune'l, and shall 
keep and maintain such fence in repair to the satisfaction 
of the Couneil, 
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DRAINS AND SEWERS 


23. (1) Subject to the provisions of the rules 


and regulations made by the Commissioner 
under sub-section (2) of Section 12 here- 
of, the Council shall have power and authority 
to lay out, excavate, dig, make, build, maintain, 
repair and improve all such drains, sewers and 
water supply pipes as the Council deems neces- 
sary or expedient, and to make by-laws and 
regulations respecting the same for the purpose 
of protecting and keeping such drains, sewers 
and water supply pipes free from obstruction, 
and to impose, subject to the approval of the 
Comm ssioner, and to collect and enforee pay- 
nent of such charges or rates as the Council 
from time to time consider proper for the use of 
such drains and sewers and for the supply of 
water. 


The Council shall have power, when it con- 
sders it expedient, to acquire and take posses- 
sion of any drain or sewer constructed by any 
person or persons through, under or along any 
street, and which the Council considers neces- 
sary for drainage purposes, upon such terms 
as to compensation to any person claiming or 
having any interest or right as owner or other- 
wise in such drain or sewer, as may be agreed 
or determined by arbitration in the manner 
hereinbefore set forth. 


re chairman or any servant of the Council Ly 


h.m duly authorized thereto in writing may enter upon any 
Crown lands or upon the lands of any person whatsoever 


and enter a 


il houses, buildings, tenements or erections upon 


such 'ands whenever it may become necessary for the pur- 
pose of making surveys or examinations or obtaining infor- 
mat.on relative to the construction, alteration, repairing, 
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maintaining or inspection of sewerage, drainage or any 
other works which the Council may be by this Act empow- 
ered to undertake or assume control of for the purpose of 
carrying into effect the provisions of this Act. 


20. The Council, its engineers, officers, foremen, ser- cane 
vants and labourers shall have the right to enter upon any sewers, etch 
Crown lands or upon the lands of any person whatsoever 
and into all houses, build.ngs, tenements and erections 
thereon whenever it may become necessary for the purpose 
of carry.ng into effect the work and system of sewerage, 
drainage and cleansing hereinbefore authorized and to 
break up, dig, excavate and open so much and so many of 
the pubLe streets or thoroughfares or private property or 
other places as may be necessary for fully and effectually 
carrying into effect the said work and system and to pass 
and repass into, over and upon such sireets, thoroughfares, 
lands, tenements, buildings and premises and to convey ma- 
terial over, through and upon the same and to make, con- 
struct and lay down pipes, drains, gratings or other neces- 
sary works in and upon the same and from time to time 
remove, alter or change the same. 


26. The Council, its engineers, officers, foremen, sec- Right to enter 
vants and labourers may enter upon Crown lands or the cea bs 
lands of any person whatsoever for the purpose of neces- works. 
sary rights of way across, over or under such lands and 
may enter upon, take and hold any of the said lands when- 
ever the same may be required for the purpose of con- 
structing, altering, maintaining or inspecting any sewer, 
drain, street, building or work of any kind that may be 
undertaken by the Council or that may become the 
property of or subject. to the Council. 


27. Subject to the provisions of the rules and reguta- Diversion of 
tions made by the Commissioner under sub-section (2) of ees, 
Section 12 hereof, the Council shall have power to alter ov 
divert any watercourse w:thin the limits of the area for the 
purpose of the improvement of such watercourse or of the 
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sewerage of the town or settlement, and may remove impure 
or offensive soil therefrom, lay pipes, construct drains, 
evade surrounding land, change the dtrection of or fill up 
said watercourse as may be deemed by the Council to be 
necessary and expedient, and the Council shall have power 
to enter upon all lands within the limits aforesaid, to dig 
and excavate upon such lands and to go under all buildings 
that may be erected thereon, and may require the owner 
or occupier of all buildings and erections upon such lands 
to make alterations in the walls, ce!lars and other portions 
of said buildings and erections as may be necessary for the 
purposes of this Act: Provided the party upon whose 
property the Council may require to perform any such op- 
erations may before the commencement thereof require 
sufficient security to be given by the Council for the due 
payment of any award that may be made to him under 
the following section. 


28. All claims against the Council for damage that 
may be occasioned to any person whose interests may have 
been injuriously affected by the taking of !ands or tene- 
ments or by the taking or diverting of any water courses 
or by the removal or alteration of any house, building, 


‘wharf or store or by the taking of any right of way over, 


under or through any land or by d-gging or excavating 
upon any land or for damage of any kind that may have 
been occasioned to any interested person by reason of the 
provisions of this Act shall, in default of agreement, be re- 
ferred to arbitration. 


LOCAL REGULATIONS 


29. (1) Subject to the approval of the Commissioner, 
the Council shall have power to make regula- 
tions, applicable within the area, for dealing 
with the following class of subjects, and may 
from time to time amend or repeal any such 
regulations; that is to say— 
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(a) 


(b) 
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for compelling the owners or occupiers of 
houses to have ladders leading to and on 
the roofs of such houses; 


for restraining and regulating the running 
at large or disposing of any animals and 
providing for impounding them, and for 
causing them to be sold, in ease they are 
not claimed within a reasonable time; 


(c) for providing for places of deposit of ash- 


(d) 


(e) 


es, rubbish and offensive matter of every 
kind, and for compelling the owners or 
occupants of property to keep their prop- 
erty clean and to remove all such ashes, 
rubbish and offensive matter to such 
places of deposit; 


for the inspection of buildings with a view 
to the prevention of fires and accidents 
from faulty construction, or for want of 
repair or by reason of the unsafe arrange- 
ment of stoves, pipes and chimneys, and 
for compelling the owners or occupiers of 
houses and buildings to make such alter- 
ations and repairs as may be deemed neces- 
sary for the safety of the public; 


for providing for the demolition or re- 
moval of buildings or erections which have 
fallen into decay, and which have become 
a menace to health and safety; 


(f) for regulating the keeping of animals 


——~ 
JQ 


within the area and the places where the 
same may be kept; 


for prohibiting the use of any form of, or 
any mode of management of, any baths, 


2 
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water closets, soil-pans, sinks, cess-pits, 
wells and other receptacles and fittings, 
the use of which may in its judgment tend 
to any fouling or contamination, or to en- 
danger the public health; 


(h) for regulating the closmg hours of shops 
and other places in which goods are sold 
to the public, whether of specific kinds or 
generally, unless other provision is made 
by law for such regulation; 


(1) in relation to such other subjects as may 
from time to time by the Governor in Com- 
mission be assigned to the Council; 


The Council may prescribe a penalty not ex- 
eeeding one hundred dollars, inclusive of 
costs, for the violation of any regulation made 
under the provisions of this Act, and may pro- 
vide that in default of payment of such pen- 
alty the offender may be imprisoned for any 
period not exceeding three months. <A Stipen- 
diary Magistrate may impose the whole or such 
part of the penalty or punishment fixed by the 
regulation as he deems fit. 


Such regulations shall be made publie either 
by insertion in a newspaper circulated in the 
locality or by poster or otherwise as the Council 
may direct. 


REVENUE 


30. (1) There shall be paid by the owners of such real 


property (as hereinafter defined) within the 
limits of the area under the jurisdiction of the 
Council an annual tax to be fixed, levied and 
imposed by the Council whenever the Council 
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shall so decide and subject as to the rate thereof 
to the approval of the Governor in Commis- 
sion. The said tax may be fixed, levied and im- 
posed on any one or more or all of the classes 
of real property defined in sub-section 3 of this 
section. 


(2) For the purpose of fixing such rates the Coun- 
cil may from time to time, but not less frequent- 
ly than every three years, make assessments 
upon the basis of the capital value of the prop- 
erty to be rated. Such assessments shall be made 

' by not less than two assessors appointed by the 
Council, subject to the approval of the Commis- 
sioner. 


(3) The expression “real property’’ shall be held to 
refer to and include: 


1. Land. 


to 


. All buildings and any part of any building 
and all machinery and fixtures erected or 
placed therein or thereon in, over, under or 
affixed to land. 


3. All structures and fixtures erected or placed 
upon, in, over, under, or which are affixed 
to any highway, land or other public com- 
munication or water. 


31. All rates, taxes, assessments and other indebted- 
ness due to the Council shall be preferential charges on the 
property of the person or company liable for the same 
ranking next after debts due to the Crown and shall be re- 
coverable by summary proceeding before a stipendiary 
magistrate in the name of the Counc. 


Taxes 
preferential. 
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32. All rates, taxes and assessments shall bear interest 
at the rate of six per centum per annum which interest 
shall begin to run one year after such rates, taxes and 
assessments become due. 


33. All taxes, rates and assessments upon real proper- 
ty shall be payable half yearly in advance and shall be and 
become due on the first days of January and July in every 
year unless the Council shall determine otherwise. 


34. No Council shall grant any exemption from taxes 
to any person, firm or company, and no contract, agree- 
ment or stipulation with any person, firm or company for 
any exemption from taxes shall be valid. 


30. The foliowing properties shall not be subject to 
taxation : 


(a) Lands and buildings belonging to His Majesty; 


(b) lands and buildings held and used fer public 
worship; 


(c) lands and buildings used for educational pur- 
poses; 


(d) lands and buildings held and oceunied by re- 
ligious or charitable institutions, and used for 
religious or charitable purposes. 


(e) churehyards, cemeteries or burying-grounds. 


36. Subject to the provisions of Section 10 hereof, the 
Council shall have power to appropriate and pay out of 
the funds at its disposal salaries or remuneration to offi- 
cers and employees of the Council and the general expenses 
of the Couneil and generally all other expenditures incurred 
in the execution of the powers and duties by law vested in 
the Council or its officers. 
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37. Every person convicted of a violation of this Act Penalties, 
or of any regulation made under this Act, for which no 
special penalty is prov-ded, shall be liable on summary 
conviction to a fine not exceeding one hundred dollars, or 
in defau't of payment, to imprisonment for a period not 
exceeding three months. 


38. The Commissioner shall have power by him- vestigations. 
self, or by any official thereto authorised by him, 
to investigate at any time the books, records and 
accounts of any council, and to inspect all work done 
or bein done or to eonsider any work proposed 
to be done by any Council; and he may disallow any 
such work or direct that it do not proceed, and may vary 
or disallow any expenditure made or proposed to be made 
by any council or any salary or remuneration paid or pro- 
posed to be paid by any Council or any resolution or de- 
cis on either on the feregoinge subjects or on any other 
subject passed or made by the Council; and any order 
made by the Commissioner under this section shall be en- 
tered in the books of the Council and shall have effect as 
if it were a reso'ution of the Couneil, save that it may not 
be revised or varied by the Council without the consent in 
writing of the Commiss‘oner. 


39. This Act may be cited as the Local Administration Short titie. 
Act, 1937. 
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Aw. LOO, 


Supplementary 
Supply 
1936-37. 


Ey Publac Service (Supplementary Supply No. 7 
1936-37) Act 


AN ACT FOR GRANTING TO HIS MAJESTY CER- 
TAIN SUMS OF MONEY FOR DEFRAYING CER- 
TAIN EXPENSES OF THE PUBLIC SERVICE 
FOR THE FINANCIAL YEAR ENDING THE 
THIRTIETH DAY OF JUNE ONE THOUSAND 
NINE HUNDRED AND THIRTY-SEVEN, AND 
FOR OTHER PURPOSES RELATING TO THE 
PUBLIC SERVICE. 


[12th July, 1937] 
SECTION 1.—Supplementary Supply 1936-1937. 


MAY IT PLEASE YOUR MAJESTY :— 


WHEREAS it appears that the sums hereinafter men- 
tioned are required to defray certain expenses of the Publie 
Service of Newfoundland, temporarily authorized by the 
Governor in Commission by Special Warrants dated Jan- 
uary 16th, 1987, March 11th, 1937, April 30th, 19387, May 
20th, 1937, and May 27th, 1937, and issued under Section 
33 (1) (b) of Cap. 23 of the Consolidated Statutes (Third 
Series), as amended by the Act No. 21 of 19385 entitled 
‘Of the Auditing of Public Accounts”, for the financial 
year ending the thirtieth day of June, One thousand nine 
hundred and thirty-seven, and for other purposes connect- 
ed with the Public Service. 


MAY IT THEREFORE PLEASE YOUR MAJESTY : 


That it may be enacted by the Governor, by and with the 
advice of the Commission of Government, as follows: 


1. From and out of the Consolidated Revenue Fund 
there may from time to time be issued by the Commissioner 
for Finance and Controller of the Treasury sums not ex- 
ceeding $1,292,257 (One million, two hundred and ninety- 
two thousand, two hundred and fifty-seven dollars), and 
the said sums so issued shall be paid and applied by the 
several Departments from the first day of July, one 
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thousand nine hundred and thirty-six to the thirtieth day 
of June, one thousand nine hundred and_ thirty-seven, 
towards defraying the charges and expenses of the Public 
Service of Newfoundland as set forth in the Schedule of 
this Act. | 


SCHEDULE 

Head 0) 

Expenditure Department Amount 
1a HAD ae yet Set saa i ee LO oe 
ae Posiseonds | elperapus. i. te a yee 39,705 
‘ake PAteeraie ee a LE ey xargs Shot os yee aes or 17,636 

WA i [EEURTOE, SG 7 Pate aa eee teat me a ge 30,156 

VII. Ey EAC CMM UREN OAS foster ots tala tnreee ae alae 
IX. Natural. LuCSOUTCES: acs ss coe es 67,904 
Dede EUAN O tatn vender tie cet chee ait 245,721 
Di Public Health and Welfare and 

Wate CUSIONS kev ss dace ae <: 517,200 

en: Colonial Development Fund....... 217,282 


$1,292,257 


~_ Te eae teditdineatneaan meneame ataeianelinntaaildilin scnsmemeenemmmetecmnanmennitd 
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A.D. 1937. 


Supply 
1937-38. 
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AN ACI FOR GRANTING TO HIS MAJESTY CER- 
TAIN SUMS OF MONEY FOR DEFRAYING CER- 
TAIN EXPENSES OF THE PUBLIC SERVICE 
FOR THE FINANCIAL YEAR ENDING THE 
THIRTIETH DAY OF JUNE ONE THOUSAND 
NINE HUNDRED AND THIRTY-EIGHT, AND 
FOR OTHER PURPOSES RELATING TO THE 
PUBLIC SERVICE. 


[12th July, 1937] 


SECTION 1.—Supply 1937-1938. 
MAY IT PLEASE YOUR MAJESTY :— 


WHEREAS it appears that the sums hereinafter men- 
tioned are required to defray certain expenses of the Pubhe 
Service of Newfoundland, of which a part has been tem 
porarily authorized by the Governor in Commission by a 
Special Warrant dated July 1st, 1937, which Warrant has 
been issued under Section 33 (1) (b) of Cap. 23 of the Con- 
solidated Statutes (Third Series) as amended by 23 and 24 
George V, Cap. 60 and further amended by the Act. No. 21 
of 1935 entitled “Of the Auditing of Publie Accounts,’’ 
for the financial year ending the Thirtieth day of June Gne 
Thousand Nine Hundred and Thirty-Hight, and for other 
purposes connected with the Publie Service. 


That it may be enacted by the Governor, by and with the 
advice of the Commission of Government, as follows. 


MAY IT THEREFORE PLEASE YOUR MAJESTY: 


1. From and out of the Consolidated Revenue Fund 
there may from time to time be issued by the Commissioner 
for Finance and Controller of the Treasury sums not ex- 
ceeding $9,855,958 (Nine million, eight hundred and fifty- 
five thousand, nine hundred and fifty-eight dollars), and the 
said sums so issued shall be paid and applied by the several 
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Departments from the first day of July, one thousand nine 
hundred and thirty-seven, to the thirtieth day of June, 
one thousand nine hundred and thirty-eight, towards de- 
fraying the charges and expenses of the Public Service of 
Newfoundland as set forth in the Schdule of this Act. 


SCHEDULE 
Head of 

Expenditure Department Amount 
ik ERI ATICE ene Mea eee ica ol ee tse vse's $827,103 
LET CAISEOINS Sepa ee ae haces, La ek es 287,944 
TV. Boststande leleoraphs 2.32 7.5 ac): 676,719 
Vv. DNSSCGROU MR. Bates Cmts, here. Late d tis oe 19,518 
VI. EROU OP ONES tee ee se onthe 38,974 
AN i Be LENS HEICOUR OTE ee rok ee eee an Pe 1,126,147 
VITt. UR ULCG an urate bere Ya Oe PRR Le URAL 3, 590,629 
1 ING Ppa eUeSOUITeeS. el: ue. int 734,779 
1X. (A) Rural Reconstruction ........... . 754,124 
XxX. FEUD LLGM VV EK SMr Me ACR. ae svete elie 5. 1,470,085 

OG be Public Health and Welfare and 
AWG eet de Claisleiact Oe a, ae AL 3,116,661 
XII. Boardeor liquor Control ie. «hac 54,265 
XIII. Colonial Development Fund ..... 159,000 


$9,855,958 
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A.D. 1937. 


Amendment of 
Section 1 of 
No. 19 of 1935. 


Amendment of 
Section 4 of 
said Act. 


1287 Hevenue (Gasoline Rebates) Amendment Act No. 9 


AN ACT FURTHER TO AMEND THE REVENUE 
(GASOLINE REBATES) ACT, 1935. 


[27th July, 1937] 


SECTION | SECTION 
1.—Amendment of Section 1 | 2.—Amendment of Section 4 
of No. 19 of 1935. of said Act. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as, follows: 


1. Sub-section (1) of Section 1 of the Act No. 19 of 
1935 entitled ‘‘An Act for the Payment of a Rebate on 
Gasoline used in the Prosecution of the Fisheries’ is here- 
by repealed and the following is substituted therefor: 


(1) The expression ‘‘fishing boat’? means a_ boat 
used for the purpose of fishing by a person gain- 
ing a substantial part of his livelihood thereby. 


2. Section 4 of the said Act as amended by the Act 
No. 1 of 1987 is hereby further amended by numbering the 
said Section 4 as Section 4 Sub-section (1) and adding 
thereto the following as Sub-section (2). 


(2) If any person, for the purpose of obtaining any 
repayment of or rebate in respect of the duties 
paid on gasoline, makes or causes to be made 
any statement or representation which is untrue 
in any particular, he shall be Hable upon sum- 
mary conviction to a fine not exceeding five 
hundred dollars or to imprisonment for any. 
term not exceeding twelve months. 
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AN ACT FURTHER TO AMEND CHAPTER 75 OF 
THE CONSOLIDATED STATUTES OF NEW- 
FPOUNDLAND (THIRD SERIES) ENTITLED “OF 
SUFFERERS FROM MARINE DISASTERS.’’ 


[27th July, 1937] 


SEOTION 1.—Amendment of Section 3 of Chapter 75 of Consoli- 
dated Statutes (38rd Series). 


Be wt enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: A.D, 1937, 


1. Section 3 of Chapter 75 of the Consolidated Stat- Beate 
utes of Newfoundland (Third Series) entitled “Of Suffer- Section 3 of 
ers from Marine Disasters”, is hereby amended by adding ene Ee os 
at the end thereof the words “‘and payment of the sum Statutes — 
granted may be made in a lump sum or by instalments as (@rd Series). 
the Governor in Commission or such body or society may 


from time to time determine’’, 


1987 = Public Service (Supplementary Supply = No. 11 
1937) Act 


AN ACT FOR GRANTING TO HIS MAJESTY A CUR- 
TAIN FURTHER SUM OF MONEY FOR DEFRAY- 
ING CERTAIN EXPENSES OF THE PUBLIC SER- 
VICE FOR THE FINANCIAL YEAR ENDING THE 
THIRTIETH DAY OF JUNE ONE THOUSAND 
NINE HUNDRED AND THIRTY-SEVEN, AND 
FOR OTHER PURPOSES RELATING TO THE 
PUBLIC SERVICE. 


[80th August, 1937] 


SECTION 1.—Supplementary Supply 1936-1937. 


MAY IT PLEASE YOUR MAJESTY: 


WHEREAS the Act No. 7 of 1937 authorized the 
issue out of the “Consolidated Revenue Fund of certain 
sums not exceeding $1,292,257 (One million, two hundred 
and ninety-twe thousand, two hundred and fifty-seven 
dollars) and the payment and application of such sums to- 
wards defraying the charges and expenses of the Public 
Service of Newfoundland as therein set out. 


AND WHEREAS it appears that the sum hereinafter 
mentioned ‘s further required to defray certain expenses 
of the Public Service of Newfoundland, temporarily auth- 
orized by the Governor in Commission by Special Warrant 
dated June 29th, 1937, and issued under Section 33 (1) 
(b) of Cap. 23 of the Consolidated Statutes (Third Series) 
as amended by the Act 23 & 24 Geo. V, Chapter 60 and by 
the Act No. 21 of 1935 entitled ‘‘Of the Auditing of Public 
Accounts’’, for the financial year ending the thirtieth day 
of June, One thousand nine hundred and thirty-seven, and 
for other purposes connected with the Public Service. 


= 
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1937) Act 
MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That vt may be enacted by the Governor, by and with the A.D. 1937. 
advice of the Commussion of Government, as follows: 


1. From and out of the Consolidated Revenue Fund Supplementary 
there may be issued by the Commissioner for Finance and Supply 1986-97. 
Controller of the Treasury a sum not exceeding $43,500 
(Forty-three thousand, five hundred dollars), and the said 
sum: so issued shall be naid and appled by the Depert- 
ment of Finance towards defraying the charges and expen- 
ses of the Public Service of Newfoundland as set forth in 
the Schedule of this Act as from the first day of July one 
thousand nin? hundred and thirty-six to the thirtieth day 
of June one thousand nine hundred and thirty-seven. 


SCHEDULE 
Head of 
Expenditure Department Amount 
a EUIRALI CO. ter, « ../uemee REE $43,500 


+0 


AN ACT FURTHER TO AMEND THE 


1937 


St. John’s Municipal Act 


No. 12 


Si, JOHN'S 


MUNICIPAL ACT 1921 AND THE AOTS IN 
AMENDMENT THEREOF. 


SECTION 


1 


. Repeal and 


Repeal and _ substitution 
Sections 82-3-4 of Prin- 
cipal Act: Assessments; 
payment of same; power 
to borrow. 


. Repeal and _ substitution 
Section 116: Tax when 
meter out of order. 

. Repeal and _ substitution 
Section 158: Rules and 
regulations. 

. Repeal and _ substitution 


Sections 219 to 222. 

219. Ground Landlords’ 
Tax 

220. (1) Definition of 

‘average value.’ 


(2) Stock Tax. 
(3) Stock-in-trade to 
be included. 
221, (1) Vacant Gand 
Tax. 
(2) How calculated. 
. Repeal and_ substitution 


Section 224: Reduction of 
City Tax when premises 
vacant. 


. Repeal and substitution of 


item (a) of Section 237: 


Taxes on Government 
property. 
. Repeal and _ substitution 


Section 238, 

238. Council to make an- 
nual estimate of prob- 
able receipts. 


substitution 

Sections 239 to 245 inclu- 

sive. 

239. (1) When taxes pay- 

able. 

(2) Discount. 

(3) Interest. 

(4) Recovery of un- 
paid taxes, ete. 


[20th November, 1937] 


SECTION 


14, 


Lore 


240. Payment of taxes; 
how enforced. 

(1) Power to waive 
or compromise 
arrears. 

Waiver or com- 
promise only on 
unanimous vote 
of Councas 

Not to interfere 
with Municipal 
Arrears Commis- 
sion. 

Municipal 
Arrears Commis- 
sion. 

Report of Com- 
mission, 
Remuneration of 
Commission. 
Aceounts of 
Commission. 


241. 


(2) 


(3) 


242. (1) 
((2) 
(3) 
(4) 


. Abolition of Poll Tax. 


. Amendment of Section 
257: Tax on Hawkers. 

. Amendment of Section 
265: Lien for taxes. 

. Repeal and_ substitution 
Section 276: Adjustment 


of City debt to Govern- 
ment. 


. Certain moneys to be paid 


by Government to Council. 
Repeal and_ substitution 
Section 280: Coal duties 
and water rates. 
Repeal and _ substitution 
Sections 283, 284, 285. 
283. Estimates to be sub- 
mitted to Govern- 
ment and published. 


284. Audited statement to 
be submitted to Gov- 
ernment. 

285. Publication of an- 


nual statement. 
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SECTION SECTION 

16. Repeal and_ substitution 19. (1) Zoning by by-laws. 
Section 366: Abatement of (2) Application of  by- 
dangerous and insanitary laws. 
conditions, (3) Coming into force of 

: by-laws. 
a7); Aaa Sections 373- (4) Application of by-laws 
: outside city limits. 

18. Repeal and_ substitution 20. Amendment of Section 

Section 376: Fifty per 386: Entry on adjoining 


cent repair deemed equiv- 


property to repair, ete. 


alent to new building. 21. Sinking fund. 


Be wt enacted by the Governor, by and with the advice of A.D. 1937. 


the Commission of Government, as follows: 


1. Sections 82, 88 and 84 of the St. John’s Municipal Repeal and 
substitution 


Act, 1921, hereinafter called the Principal Act, as hereto- 


fore amended are hereby repealed 


substituted therefor: 


Oe. 


(2) 


(1) The sums assessed under sections 76, 78, 79 


130, 1382 and 160 of this Act and any sums sim- 
larly assessed against the owners of property 
abutting on or adjacent to any street in respect 
of the cost of improvements effected in, on or 
about such street by the Council shall be repaid 
to the City in such instalments as will liquidate 
the cost of the improvements effected, together 
with interest thereor. at a rate to be fixed by the 
Council, within a period not exceeding fifteen 
years or the term of the useful life of such im- 
provements (whichever shall be the shorter) or 
within such lesser period as may be agreed upon 
between the Council and the owner. 


Where the actual cost of such improvements 
has not been accurately determined by the 
Couneil, it may prescribe and make charges or 
assessments based on cost rates per running foot 
or per square foot for different classes or types of 
such works or improvements, provided that the 


payment of 
power 
>to borrow. 


4] 


Sections 82-3-4 
and the following 1s of Principal 
Act: Assess- 


42 


Repeal and 
substitution 
Section 116; 
Tax when 
meter out of 
order 


Repeal and 
gubstitution 
Section 158; 
Rules and 
regulations. 


1987 


(3) 
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City Engineer shall certify that in his opinion 
the rates so fixed do not exceed the actual cost 
per running or square foot of such works. 


The money necessary to defray the cost of such 
improvements may be borrowed by the Council 
from a bank or banks or by the issue of notes 
or debentures and shall not be considered as 
part of the funded debt of the City. 


2. Section 116 of the Principal Act is hereby repealed 
and the following substituted therefor: 


116. 


If any such meter, in the opinion of the City 
Engineer, is out of order or if it is temporarily 
removed for repair or on account of frost or for 
other like eause, the Council shall determine 
the probable amount of water consumed and fix 
an adequate charge for the same. 


3. Section 158 of the Principal Act, as heretofore 


amended, is hereby repealed, and the following is substi- 
tuted therefor :— 


158. The Council shall have power to make rules 


and regulations— 


(a) to compel and to govern the erection, 
location, maintenance and removal of 
wires, pipes, conduits or tubes upon, 
along, from and under the streets. 


(b) for the registration and licensing of per- 
sons engaged in the business of electric 
wiring and the manner in which electric 
wiring shall be done and the character of 
materials to be employed therein, and pre- 
scribing the fees to be paid for licenses. 
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‘c) to eompel and to govern the removal of 
snow and ice from sidewalks, gutters, 
houses and yards. 


4. Sections 219 to 222 inclusive of the Principal Act Repeal ana 
as heretofore amended are hereby repealed, and the follow- substitution 


ing are substituted therefor :— ie he 


~i9. ‘ihere shall be paid by every ground landlord an 
. : Ground 

annual tax, to be known as the Ground Land- Landlords’ 
lords’ Tax and to be fixed and imposed by the T@* 
Couneil, of a percentage on the gross annual 
ground rent payable to such landlord under 
any building lease of land within the City 
limits; and such landlord shall not have any 
recourse against the tenant for the recovery of 
such tax, any covenant clause or agreement in 
any lease or agreement for a lease made after 
the 13th day of May, A.D. 1887, to the contrary 
notwithstanding. 


220. (1) For the purposes of this section stock-in- Definition of 
trade shall be valued at the wholesale price ewes 
which it would fetch if sold in open market 
in the city. The ‘‘average value’’ shall be 
the average of the values at the end of each 
ealendar month during the calendar year 
preceding an appraisement, or during part 
of such calendar year in a case where prem- 
ises have been occupied for less than a 
whole year, of all stock-in-trade kept in any 
shop, store, warehouse or factory within the 
limits of the City. Stock-in-trade shall in- 
elude materials held for manufacture, or 
partly manufactured. 


(2) There shall be paid by the occupier of 
every such shop, store, warehouse or fac- 
tory an annual tax of twenty-five cents per 


Stock Tax. 
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$100.00, to be known as the Stock Tax, on 
the average value of his stock-in-trade, and 
every such occupier is required to furnish 
to the appraisers upon application written 
information and evidence on oath as to the 
value of such stock-in-trade. The City 
Clerk may in his discretion waive the pay- 
ment of the tax when the amount payable 
is less than twenty-five cents. 


Crnckun-teate (3) Stock-in-trade stored in a Government 
‘9 be included. bond store or in a store or warehouse not 


in the sole occupancy of such occupier as 
aforesaid shall. be included in the appraisal 
for the purposes of the stock tax. 


eee 221. (1) There shall be paid by the owners of all 
Tax. land within the City Limits upon which no 
buildings have been constructed or the 
buildings upon which are in the opinion of 
the Council unfit for occupation, an annual 
tax to be known as the Vacant Land Tax 
and to be fixed and imposed by the Council. 


(2) If water and sewerage pipes have been 
laid along such land at the expense of the 
city the Vacant Land Tax shall be a per- 
centage on the estimated gross annual 
rental to be derived from letting the said 
land on building leases. In all other cases 
the said tax shall be a percentage on tne 
annual rental value of the land for pastur- 
age or agricultural purposes: 


How caleulated. 


Repeal and 5. Section 224 of the Principal Act as heretofore 
See | amended is hereby repealed, and the following is substi- 
Reduction of tuted theretior :--- 

City Tax 

when premises 


neal 224. If any property subject to City Tax is vaeant 
in whole or in part the owner of the same 
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may obtain a reduction of the tax upon the 
following conditions: 


(a) 


b) 


(¢) 


The owner shall give or cause to be given 
ve the City Clerk notice in writing that 
saeh vacancy has occurred, which notice 
shall be duly recorded in a book to be kept 
for that purpose, and no reduction shal! be 
wllowed in respect of any vacancy existing 
prior to the date of the receipt of such 
notice by the City Clerk. 


livery claim for reduction of City Tax en 
ascount of vacancy shuil be made during 
the financial half-year next following the 
commencement of the vacaney, and be- 
tween the first day of January and the fif- 
teenth day of March or the first day of 
July and the fifteenth day of September, 
as the case may be. 


The person claiming such reduction shall 
produce evidence to the satisfaction of the 
Council as to the duration and extent of the 
vacancy. If such evidence shows that the 
yacancy is still in existence at the time or 
making the claim it shall not be necessary 
for the claimant to give a fresh notice. if 
the foregoing conditions are complied with 
the ewner shall be lable to City Tax at 
one-half only of the regular tax rate, such 
ceduction to be in proportion to the dura- 
tion and extent of the vacancy. Provided, 
however, that the failure of the owner to 
give or cause to be given the notice in writ- 
ing hereinbefore mentioned, if proved to 
the satisfaction of the Council to be due to 
bona fide mistake, absence from the city, 
or other like cause, shall not preclude the 
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Couneil in its discretion from authorizing 
the City Clerk to make the reduction to 
whieh such owner would otherwise be en- 
titled. 


Repeal and 6. Subparagraph (a) of Section 2387 of the Principai 


substitution of Act is hereby repealed and the following is substituted 
item (a) OF 

Section 237: 
Yaxes on 
Government 
property. (a) Lands and buildings belonging to His Majesty 


used for Imper‘al or Colonial purposes, except 
shat such Government buildings shall be subject 
to a charge for protection and ordinary water 
service of five per cent. upon the apprais- 
ed annual rental value of such buildings. The 
Couneil shall not make any additional charge, 
based on meter readings or otherwise, for water 
consumed in Government buildings except for 
water consumed in excess of a reasonable quan- 
tity for the property in question, having regard 
to the quantities supplied without extra charge 
to oceupiers of other similar property in the 
City. 


therefor: 


Repeal and 7. Section 238 of the Principal Act is hereby repealed 


substitution and the following is substituted therefor :— 
Section 238. 


Couneil to 288. The Council, on or before the fifteenth day of 
ake annual e d p 

eee | December in each year shall estimate as correct- 

probable ly as may be the probable receipts from all 


‘ecoipts. ? . 
paleo sources of revenue other than the City Tax, 


Ground Landlords’ Tax and Vacant Land Tax, 
and after deducting the amount so arrived at 
trom the total estimated expenditure for the 
ensuing year, shall fix sueh a rate per cent for 
each of the said taxes as will in the aggregate 
produce the amount required. 
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8. Sections 239 to 245 inclusive of the Principal Act aiaen and 
: ; substitution 
as heretofore amended are hereby repealed and the follow: goctions 239 to 


ing are substituted therefor :-— 245 inclusive. 


239. (1) The City Tax, Ground Landlords’ Tax, When taxes 
Vacant Land Tax and Stock 'Tax shall be tated 
due and payable half-yearly in advance 
on the first day of January and the first 
day of July in each year. The person or 
company liable for such payment is here- 
inatter called a taxpayer. 


(2) A taxpayer paying any of the said taxes Discount. 
at the office of the City Clerk on or before 
the 31st day of January or the 3lst day 
of July in the half-year period for which 
it is due shall be entitled to a discount on 
the amount of such half-yearly tax at a 
rate or rates to be fixed from time to time 
by the Council, but not in any event to 
exceed ten per cent. No discount shall be 
allowed to any taxpayer who is indebted to 
the Council for any arrears of the tax so 
paid. 


(8) If the aforesaid taxes are unpaid on the Interest. 
15th day of March or the 15th day of Sep- 
tember in ‘the half-year period for which 
they are due they shall from such 15th day 
until paid be subject to simple interest at 
a rate or rates to be fixed from time to 

| time by the Council, but not in any event to 
exceed seven per centum per annum. 

(4) The Council shall immediately after the Recovery of 
15th day of March and the 15th day of U2Pa® taxes 
September in each year take proceedings 
to recover all amounts due for taxes, rents, 
assessments or license fees then owing and 
unpaid, 





AS {937 


Payment of 940. 
taxes: 
how enforce 
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For the purpose of enforcing payment of 
the said amounts it shall be lawful for the 
City Clerk to issue warrants of distress, 
and seize and sell any goods or chattels of 
the person or company by whom such 
amounts shall be due. The power to enforce 
payment by distress in this section grante.l 
shall not prevent the City Clerk from pro. 
ceeding at law by action or otherwise for 
the recovery of the said amounts or any of 
them, and it shall be lawful for him to dis- 
train and to sue at the same time for the 


" game amount. 


(3) 


(4) 


(9) 


(6) 


The bailiff or collector to whom such war- 
rant is directed shall forthwith execute the 
same as thereby commanded. 


The property distrained under such war- 
rant may be removed to any place for safe- 
keeping, or impounded on the premises. 


If the distress is sold for more than the 
amount due the City, together with the 
eharges of taking, keeping and sale, the 
surplus shall be returned to the owne1, 
together with an account in writing of the 
sale and charges. 


The bailiff or collector shall make a retury 
to the City Clerk of property distrained 
under the warrant within the time thereit 
limited: 


The said warrant of distress shall be issued 
under the hand of the City Clerk, and 
directed to his bailiff or collector, and 
made returnable in sueh time as he shall 
direet, and shall be in the form in Schedule 
B to this Act with such variations as cir- 
cumstances may require, 


1937 


241. 


242. 


(1) 
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(3) 
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St. John’s Municipal Act No. 12 


Whenever the Council is satisfied that a Power to 
debtor to the city for arrears of taxes or ee 
assessments is able and willing to pay off arrears of 
such arrears in full upon obtaining a re 
Waiver or compromise of the amount due 

by him for arrears of interest thereon and 

that it is for the berefit of the City to abate 

such interest, the Council shall have power 

ti) make such waiver or compromise and 

write off the balance of such interest from 

its books. 


No such waiver or compromise shall be Waiver or 


made unless by the unanimous vote of the ar Sea 
n 


49 


Council and with the approval of the unanimous vote 


Auditor General. of Council, 


Nothing in this section contained shall in- Not to inter- 


: ‘ ; fere with 
terfere with the powers and duties of the Manieinal 


Municipal Arrears Commission created by Arrears 
Secti i Commission, 
Seetion 242 of this Act. ommissiom 


There shall be a Municipal Arrears Com Municipal 
mission consisting of three persons ap- mien ee 
pointed by the Governor in Commission 
who shall take office on the first day of 

May, 1988, and who shall take control of 

the collection of all arrears of taxes, mis- 
cellaneous revenue and assessments for im- 
provements or other work done by the 

Council, not being assessments recoverable 

over a period of years still unexpired, in- 

eluding interest charged on such arrears, 

due upon the thirty-first day of December, 

1937 which may remain unpaid upon the 

day of the appointment of the said Com- 

mission. It shall be the duty of the said 
Commission to collect such arrears and to 

take any proceedings in any court that 

may be necessary for the collection of the 


OU 


Report or 
Commission. 
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same; and it shall be lawful for the said 
Commission to sue for and obtain judg- 
ment for the said arrears in the name of 
the said Commission, and to proceed to 
execution for the purpose of collecting 
the same, or to compromise and arrange 
for the payment of such arrears, and to 
annul and write off from the books of the 
Council any such arrears as to them shall 
seem impossible of collection; and it shall 
be the duty of the said Commission to col- 
lect, compromise or write off all such 
arrears on or before the 31st day of De- 
ecemper, 1939. It shall be lawful for the 
said Commission to examine witnesses 
under oath for the purpose of carrying out 
the provisions of this section; and any 
member of the Commission may administer 
such oath. It shall be the duty of the ap- 
praisers and of every member, officer and 
employee of the Council to give to the Com- 
mission all such information and explana- 
tions and access to all such reeords, books, 
accounts and vouchers as the Commission 
may require for the purposes of its duties 
hereunder. 


The said Commission shal! make a report 
in writing to the Council on the 31st day of 
December 1938, the 30th day of June 1938» 
and the 31st day of December 1939, show- 
ing what action has been taken and what ar- 
rangements have been made in connection 
with the collection of such arrears. Such re- 
port shall include the names of the persons 
or bodies liable for arrears, in respect of 
whom arrears have been annulled and writ- 
ten off or from whom a reduced amount 
has been accepted by way of compromise, 
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amended by striking out the words ‘‘Peddler and Hawker, Section 257: 
$10.00’’ and substituting therefor the words ‘‘Peddler and qawkers, 
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(3) 


(4) 
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Showing the amount annulled and written 
off or the reduction in each case and the 
reasons for such actions in each case. Copies 
of each such report shall be sent to the 
Commissioner for Home Affairs and Edu- 
cation and to the Auditor General. 
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The members of the said Commission shall Remuneration 
receive for their services out of the funds Commissios 


of the City such remuneration as may be 
determined by the Governor in Commis- 
sion. No payment in respect of the cost of 
collection shall be made to a member of the 
said Commission or to his partner in busi- 
ness or to an employee of the Council, ex- 
cept with the prior approval of the Gov- 
ernor in Commission. 


The said Commission shall keep proper Accounts o«f 
« Commission. 


accounts of its receipts and expenses of 
collection, which accounts shall be subject 
to audit by the Auditor General. 


Section 8 (b) of the Principal Act is hereby 


amended by striking out therefrom the words 


“or who are liable for the poll tax.’’ 


Section 2538 of the Principal Act is hereby 


amended by striking out therefrom the words 
‘for to his liability to the poll tax, whether as to 
his age, length of residence in the City, non- 
liability to the City Tax or otherwise.’’ 


(1) Sections 249, 250, 251 and 252 of the Principal Abolition of 
Act are hereby repealed: 


Poll Tax 


tOeeectione2o: of) the Primeipal) “Act is hereby ’nendmont of 


Tax on 
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“Hawker, such sum not exceeding $10.00 as the Council 
‘“may from time to time fix either generally or in respect 
‘‘of different goods or classes of goods offered for sale.’’ 


Amendment of 11. Section 265 of the Principal Act as amended by 
Section 265: 


Lien for taxes. Section 21 of the Act 22 Geo. V. Cap. 9 is hereby further 
amended by adding thereto a sub-section (f) as follows :— 


(f) For the purpose of enforcing the lien or charge 
in favour of the City given by sub-sections 
(a) and (d) of this section the City shall be 
entitled to proesed by foreclosure in the same 
manner as if the City held a mortgage on the 
property to which such hen or charge attaches, 
ranking in priority to all other encumbrances 
on the said property, whether registered or 
unregistered. The provisions of this sub-section 
shall apply to all hens or charges whether al- 
ready in existence or hereafter coming into 
existence. 


pcre and 12. Section 276 of the Principal Act is hereby repea!- 
aha ed and the fcllowing is substituted therefor :— 
Adjustment of 
City debt to 


Ad oe 276. The City in its corporate capacity shall be held 


tobe chargeable with a portion of the Consoli- 
dated Public Debt of the Colony amounting to 
the sum of one million dollars with interest at 
the rate of three per centum per annum and 
with all such further sums and the interest 
thereon as may hereafter be raised from time 
to time on the eredit of the Colony for and on 
account of the City. 


Certain moneys 13. The following is enacted to stand as a new sec- 


to be paid by tion 279 of the Principal Act: 
Government to 


Couneil, 


279. There shall be paid to the Council annually by 
the Commissioner for Finance from the funds 


1937 


St. John’s Municipal Act No. 12 53 


of the Colony a sum of twenty thousand 
dollars in substitution for (a) motor car fees 
and (b) a grant-in-aid for the upkeep of Bow- 
ring Park, formerly received by the Council. 


14. Section 280 of the principal Act is hereby repeal- Repeal and 


substitution 


ed and the following substituted therefor: Gaction 280: 


280. 


Coal duties and 
water rates. 


There shall be paid by the Commissioner for 
Finance to the Council every month such sums 
as are payable under the Revenue Acts in re- 
spect of coals imported into St. John’s less re- 
bates and drawbacks upon the same; and the 
water rates upon shipping as hereinbefore 
specified. 


15. Sections 283, 284 and 285 of the Principal Act are Repeal and 


hereby repealed and the following substituted therefor : 


283. 


284. 


290. 


substitution 
Sections 283, 
284, 285, 


On or before January 3ist of each year thé peimates to he 
Council shall revise the estimates prepared in submitted to 
accordance with Section 238 of this Act and cua vetahed 
present the same to the Governor in Commis- 

sion, and shall publish the same in two City 


daily newspapers. 


The Council shall, not later than the 30th day Auditea 

of April in each year, present to the Governor Statement to be 
: my ; submitted to 
in Commission an audited statement of all Government. 
moneys received and expended during the year 

ending on the 31st day of December then last 

past, and, shall when required furnish details of 


such statement to the Governor in Commission. 


The Council shall also publish the said statement Publication o 
j : annual " 
in two City daily newspapers. . statement, 
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Repeal and 16. Section 366 of the Principal Act is hereby repeal- 


substitution == eq and the following is substituted therefor :— 

Section 366: 

Abatement of 

dangerous and 306. Whenever in the opinion of the City Medical 


eerie! Officer any building or any trade or occupation, 
matter or thing, in or about a building or the 
lot on which it is situated, or the plumbing, 
sewerage, drainage, light or ventilation of 
such building 1s in a condition or Das aa 
effect dangerous or detrimental to lite or 
health, the said Officer may declare that the 
same, to the extent he may specify, is a public 
nuisance, and may order the same to be re- 
moved, abated, suspended, altered or  other- 
wise improved or purified as the order shall 
specify. In addition to the above powers the 
said Officer may also order or cause any 
building, sewer, plumbing, pipe, passage, 
premises, grounds, matter or thing, in or 
about a building or the lot on which it is 
s:tuated, to be purified, cleansed, disinfected, 
removed, altered, repaired or improved. If any 
order of the said Officer issued under the 
authority of the provisions of this Act is not 
comphed with, or not so far complied with as he 
may regard as reasonable, within five days 
after the service thereof, or within such shorter 
time as he may designate, then such order 
shall be executed by said City Medical Officer 
tnrough his officers, agents, employees or con- 
cvactors, and the cost of the same shall be paid 
py the owner of such building, who shall also be 
liable to a penalty of five dollars for every day 
during which he has neglected or refused to 
obey such order. 


Provided, however, that where the making of 
such order is consequent upon the act, neglect, 
default or sufferance of the occupier of such 
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premises the owner shall in the absence of 
agreement to the contrary have the right to 
claim over against such occupier for all ex- 
penses and penalties incurred by him by reason 
of such order. 


17. Sections 373 and 374 of the Principal Act as here- amendment 
tofore amended are amended by striking out therefrom Sections 373- 
the words ‘‘damaged by fire, decay or otherwise to the ex- 


tent of one-half of their value 


213 


and substituting therefor 


the words ‘‘depreciated in value to the extent specified in 
section 376 of this Act.” 


18. Section 376 of the principal Act is hereby repeal- 


Repeal and 


ed, and the following is sulstiiuved therefor. substitution 


(2) 





Section 376: 


Or 


Fifty per cent. 


Whenever the alteration or repair of any buil4- repair deemed 
ine’ shall require an expenditure equal to fifty ee 
per cent. of the cost of erecting a new building 
of the same character and dimensions such cost 
being calculated without including the cost of 
eonstructing cellars or chimneys, such altera- 
tion or repair shall be subject to the regulations 


governing the construction of new buildings. 


19. (1) The Council shall have power by by-law +9 Zoning by 


prohibit the use of land or the erection or use by-laws. 
of buildings within any defined area or areas 

or abutting on any highway or part of a high- 

way except for snvh purpose as may be set out 

in the by-law. 


No by-law passed under this section shall apply a ie 
oe : Application 

to any land or building which on the day the o¢ by-laws. 

by-law is passed is erected or used for any 

purpose prohibited by the by-law so long as it 

continues to be used for that purpose, nor shall 

it apply to any building the plans for which 

have been approved by the-City Engineer 


D6 Ry 


Coming 
into force 
of by-laws 


Application 
of by-laws. 

outside city 
limits, 


Amendment of 


(3) 


(4) 
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prior to the date of the passing of the by-law, 
while it is used for the purpose for which it 
was erected. 


No by-law passed under this section shall come 
into force or be repealed or amended unless at ° 
least four of the six Councillors shall vote in 
favour of the resolution. 


A by-law passed under this section may e 
framed so as to apply to areas and highways 
within one mile outside the City limits in any 
direction as well as to areas and highways 
within the said limits. 


20. Section 386 of the Principal Act is hereby amend- 


Section 286: ed by renumbering the present section as 386(a) and add- 
Entry on ing thereto the following as sub-section (b) thereof : 


adjoining 
property to 
repair, ete. 


(b) 


When the owner or tenant of any building is 
unable to alter, repair or maintain such build- 
ing without entering upon adjoining property, 
he may in ease of inability to agree with the 
owner or tenant of such adjoining property on 
terms of permission for such entry apply to the 
Council, which shall summon the parties to ap- 
pear, and may, after hearing such of them as 
may attend upon such summons, direct that the 
first-named party shall be at liberty to enter 
upon such adjoining property to such extent as 
imay be reasonably necessary for the purpcse of 
varrying out the proposed work; provided that 
before making such entry he shall give security 
to the satisfaction of the Couneil in such arourt 
as the Couneil shall deem just for the expense 
of making good any damage which may accrue 
to such adjoining property in the course of 
carrying out such proposed work. Any verson 
resisting or attempting to resist the carrying 
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out of such work pursuant to such direction 
shall be guilty of an offence under this Act. 


21. The Couneil shall have power to enter into an Sinking fund. 
agreement with the Governor in Commission (1) for the 
establishment of a sinking fund for the repayment of all 
or any existing loans guaranteed or purporting to be 
vuaranteed by the Governor in Council and of any loan 
oz loans which may hereafter be obtained by the Council! 
With the approval of the Governor in Commission, and 
(2) for the creation of a first charge for the service of 
such sinking fund upon the coal duties and water rates 
payable to the Council under Section 280 of the Prineipal 
Act as amended by Section 14 of this Act. 


ee 


CoV 
io /2) 


A.D, 1937. 


Confirmation 


of agreement. 
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\N ACT FOR THE CONFIRMATION OF AN AGREE- 
MENT BETWEEN THE GOVERNMENT AND 
FREDERICK S. LAWRENCE. 


[20th November, 1937] 


SECTION SECTION 
1 ‘onfirmation of agree- phones, telegraphs and 





2.—Power to grant licenses 6.—Reindeer to be deemed 
to graze reindeer. domestic animals. 
3.—Rights of free importa- 7.—Licensee shall incorporate 
tion. a ce! and assign there- 
Export duties on reindeer 
and reindeer products. 
.—Right to operate tele- 





8. coer title. 


ment. wit eless apparatus. 
| Schedule. 


C1 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. The Agreement made between His Excellency Vice- 
Admiral Sir Humphrey Thomas Walwyn, K.C.S.L., C.B., 
D.S8.0., Governor and Commander in Chief in and over 
the Island of Newfoundland and its Dependencies in Com- 
mission (hereinafter in this Act called ‘‘the Government’’) 
of the one part, and Frederick 8. Lawrence, Esquire, (here- 
inafter in this Act called ‘‘the Licensee’’ which expression 
shall include his assigns) of the other part, dated the 29th 
day of October, A.D. 1937, and forming the Schedule to this 
Act, is hereby approved, confirmed and adopted and all 
and singular the several clauses and provisions thereof are 
hereby declared to be valid and binding upon the said 
parties thereto and each of them respectively and to have 
the force and effect of law, and all and singular the several 
aets, matters and things therein provided to be done or 
performed by or on the part of the parties respectively are 
hereby declared to be proper and lawful, and the parties 
and each of them shall have full power and authority from 
time to time to do and perform or omit to do and perform 
all and singular the several acts, matters and things in and 
by the said agreement provided to be done or not to be done, 
as the case may be in the manner and with the effect and 
under the conditions stipulated and provided in the said 
agreement, 


co 
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2. (1) The Governor in Commission shall have power 
to grant a licence or licences to the said Fred- Pe ae 
erick 8. Lawrence or his assigns to have and graze reiaddar 
enjoy for a term not exceeding ninety-nine 
years from the first day of January A.D. 1938 
the exclusive right to graze reindeer in and 
upon areas in Labrador not exceeding a total of 
three million acres to be selected in accordance 
with the provis‘ons of the agreement forming 
the Sehedule hereto, and shall further have 
power to demise and lease to the Lessee or his 
assigons by way of exclusive possession such 
lands as the Government may deem to be rea- 
sonably necessary for buildings, corrals and 
yards and for wharves, piers and warehouses 
for the purposes of the business of the leensee 
in breeding, keeping, shipping and marketing 
reindeer and the carcasses or parts thereof, 
which demises or leases shal! be for a term or 
terms coterminous with the licences of grazing 
rights hereinbefore mentioned. 


(2) Such licenses shall not be deemed to give the 
licensee exclusive possession so as to prevent 
any reasonable use by the public of the areas 
in respect of which licenses are granted; pro- 
vided that the Government may if necessary 
make sueh provision by legislation or otherwise 
as may be necessary to prevent undue disturb- 
ance of the herds of reindeer. 


3. The licensee or his assigns shall have the right to 


import into Labrador free of duty: Rights of free 


importation, 


(1) Live reindeer; 


(2) Any timber or lumber used for constructing 
pens for reindeer on ships conveying reindeer 
to Labrador; 


(3) Dogs imported into Labrador for use in connec- 
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Export duties 
on reindeer 
and reindeer 
products. 
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tion with the enterprise of the licensee or his 
assigns; 


(4) All personal effects and household articles, tents, 
skis, snow shoes, guns, sledges and _ gear, the 
property of persons of Lapp race brought to 
Labrador by the said licensee or his assigns tu 
act as herders or keepers of reindeer; . 


Provided that if any article imported free of duty 
under this section other than live reindeer shall be sold, 
given or otherwise transferred to any person not entitled 
under this section to import the same free of duty, it shall 
be the duty of the vendor, donor or transferor and of the 
licensee or his assigns to notify the Secretary for Customs 
forthwith of such sale, gift or transfer and to pay such 
duties and import taxes, if any, as would be payable on 
such article by the vendee, donee or transferee under the 
Customs and Revenue Acts in force at the time of such 
sale, gift or transfer, upon the basis of the value for duty 
of such article at the time of such sale, gift or transfer. 


4. There shall be levied, collected and paid upon all 
reindeer and reindeer products exported from Newfound- 
land or Labrador the following export duties: 


(a) From the Ist day of January 1953 to the 31st 
day of December, 1962, both included, upon 
every live reindeer exported from Newfound- 
land or Labrador the sum of fifty cents, and 
upon every pound avoirdupois net weight of 
reindeer products exported one-third of one 
cent. 


(b) From the Ist day of January, 1963 to the 31st 
day of December, 1968, both ineluded, on 
every live reindeer exported from Newfound- 
land or Labrador the sum of seventy-five cents 
and upon every pound avoirdupois net weight 
of reindeer products exported the sum of one- 
half cent. 


(c) For the purpose of this clause, the phrase 
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‘‘reindeer products’’ shall mean parts of rein- 
deer and any article prepared from or produced 
by reindeer. 


). Subject to such terms and conditions as may be icnraeeanee: 
imposed by the Government, the licensee may at any time ate telephones, 
build, maintain and operate such telephone and telegraph eee 
lines and operate such wireless apparatus as may be neces- paratus. | 
sary for purposes of inter-communication between the 
several parts or branches of its enterprise in Labrador; 
provided that nothing herein shall entitle the licensee to 
establish telegraph, telephone or wireless communication 
with points outside Labrador. The licensee may also 
construct, maintain and operate such power transmission 
lines as may be necessary for the purposes of its business 
in Labrador. The licensee shall not be liable to pay any 
tax upon telephones operated for the purpose of con- 
necting its business premises, but shall pay such tax as may 
from time to time be imposed on telephones operated for 
the use of the public or any member thereof. 


6. Reindeer while in the possession or control of the peindeer to 
licensee or his assigns shall be deemed to be domestic be deemed — 
animals and shall not be the subject of regulations under ae ie 
the Game and Inland Fisheries Acts from time to time in 
LOrees 


7. The licensee shall within four months from the first Licensee shall 
day of January, A.D. 1938, incorporate a limited liabil- a ahaa ‘i 
ity company under the laws of Newfoundland having a assign thereto. 
nominal eapital of at least three hundred thousand dollars 
and a paid up cash capital of at least fifty thousand dol- 
lars and shall assign to such company all the rights, privi- 
leges, duties and obligations set forth in the agreement 
forming the Schedule hereto; and all the provisions of this 
Act and of the said agreement shall thereafter apply to 
and bind the said company in the same manner as they 


apply to and bind the licensee. 


8. This Act may be cited as the Reindeer Agreement Short title. 
Act, 1937. 
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Schedule. SCHEDULE 


THIS AGREEMENT made at St. John’s in 
the Island of Newfound- 
land this twenty-ninth day 
of Oetober Anno Domini 
One thousand nine hun- 

(Sed.) Humphrey Walwyn, dred and thirty-seven BE- 
Governor. TWEHEN His’ Excellency 
Viee-Admiral Sir Hum- 

phrey Thomas Walwyn, 

KC.3.L, CB, 33:0. Gov- 

(Sed.) L. E. Emerson, ernor and Commander-in- 
Attorney General. Chief in and over the Island 
of Newfoundland and _ its 

Dependencies in Commission 

(hereinafter called ‘‘ the 

Government’’) of the one 

part AND Frederick S. 

Lawrence at present of the 

Explorers’ Club, 10 West 

72nd Street, New York, in 

the State of New York, in the 

United States of America, 

(hereinafter called ‘‘ the 

Licensee’’) of the other part 


WITNESSETH AS FOLLOWS :-*= 


4 reve 
hs ia 


She Government hereby agrees to license to the 
licensee for a term of ninety-nine years from the first day of 
January A.D. 1938 and for the purposes hereinafter set 
forth and subject to the terms and conditions hereinafter 
contained the exclusive grazing rights over one million 
acres of land to be selected and defined, situate on Labrador 
and being within the fellowing boundaries, that is to say: 
Commencing at Holton on the eastern coast of Labrador 
and running thence north-westerly along the said coast 
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line to a point where Big Brook meets the said coast line 
running thence southwardly along Big Brook to the south- 
ernmost part of its headwaters and thence south to the 
westernmost part of Double-Mer and thence along the north- 
ern side of Double-Mer and Hamilton Inlet to Holton. 


2. The licensee shall import to Labrador within one: 


year from the first day of January, A.D. 1938, one 
thousand reindeer and shall have on the said area herein- 
before referred to at least five thousand reindeer within 
five years from the said date which number of five thousand 
reindeer shall include any animals imported and any nat- 
ural increase; Provided always that in the event of the 
licensee being unable to import one thousand reindeer with- 
in the first year by reason of any act of God or vis major 
the licensee shall import at least one thousand reindeer 
within two years from the said first day of January, A.D. 
1988; Provided further that should reindeer die by reason 
of disease or by reason of any other unavoidable causes 
and the licensee be unable because thereof within the said 
period of five years to have on the said area five thousand 
reindeer the Government shall grant to the licensee reas- 
onable extensions of time therefor. 


3. The licensee shall import or shall have on the said 
area at least fifteen thousand reindeer within fifteen years 
from the first day of January, A.D., 1938. 


4. At any time within fifteen years from the first 
day of January, A.D., 1938, provided that the number of 
reindeer on the land to be selected under clause 1 hereof 
shall be not less than fifteen thousand the Government 
shall license toe the licensee exclusive grazing rights over a 
further area of one million acres within the boundaries 
set forth in clause 5 hereof; and at any time within forty- 
five years from the first day of January A.D. 1938 provid- 
ed that the number of reindeer on the first two million acres 
of grazing land selected shall not be less than thirty thou- 
sand the Government shall license to the licensee exclusive 
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vrazine rights over a third area of one million acres within 
the boundaries set forth in clause 5 hereof; Provided that 
the licensee shall at all times after forty-five years from 
the date hereof have and maintain on the said areas of 
three million acres a total of not less than thirty thousand 
reindeer; and if at any t’me the number of reindeer shall 
fall below thirty thousand the Government may from time 
to time withdraw its Leences in respect of parts of the 
erazing areas bearing the same proportion to three million 
acres as the deficiency of reindeer bears from time to time 
to the number of thirty thousand. 


5. The second and third one million acre lots shall be 
selected from an area adjoining and being to the westward 
of the boundaries of the area described in clause one 
hereof and bounded and described as follows, that is to say: 
On the east by a ine commencing at a point where Big 
Brook flows into the Atlantic Ocean and running thence 
southerly along Big Brook to the southernmost part of its 
headwaters and thence south to the westernmost part of 
Double-Mer, on the north by the coastline running from a 
point where Big Brook flows into the Atlantie ocean to 
longitude 61°, on the south by a line running west from 
the westernmost part of Double-Mer to longitude 61° and 
on the west by longitude 61°. 


6. The heensee shall select and apply for the one million 
acres referred to in clause 1 herof within two years from 
the first day of January, A.D. 1938, and shall select the 
second and third areas of one million acres hereinbefore 
referred to prior to the respective applications therefor. 


7. All licences of grazing rights licensed or agreed to 
be licensed by these presents shall run for a term of 
ninety-nine years to be computed as beginning from the 
first day of January A.D. 1938 and shall be subject to all 
the clauses and conditions herein contained, and such 
licenees shall net be deemed to give the licensee exclusive 
possession so as to prevent any reasonable use by the 
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public of the said areas; provided that the Government 
will, if necessary, make such provision by legislation or 
otherwise as may be necessary to prevent undue disturb- 
ance of the herds of reindeer. 


8. The licensee shall during the term of this agreement 
pay to the Government in consideration of the grazing 
rights hereby licensed the sum of one dollar($1.00) for each 
area of one million aeres the grazing rights wherein shall 
be lheensed under these presents, payments to be made on 
the second day of January in each year for the term of 
these presents. 


9. There shall be charged and imposed on all reindeer 
and reindeer products exported from Newfoundland or 
Labrador the following export duties : 


(1) From the Ist day of January, 1953 to the 31st 
day of December 1962, on every live reindeer 
exported the sum of fifty cents and on every 
pound net weight of reindeer products exported 
the sum of one-third of one cent; 


(2) from the first day of January, 1963 to the 31st 
day of December 1968, on every live reindeer 
exported the sum of seventy-five cents and 91 
every pound net weight of reindeer products 
exported the sum of one-half cent. 


(3) For the purposes of this clause, the phrase 
‘‘reindeer products’’ shall mean parts of re‘n- 
deer and any article prepared from or produced 
by reindeer. 


10. The licensee may from time to time with the con- 
sent of the Commissioner for Natural Resources eut. and 
take away free of charge from any ungranted Crown lands 
in Labrador such timber as may be necessary for the con- 
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struction of any buildings, fences, corrals, wharves, piers 
warehouses and other structures necessary for the licensee’s 
enterprise of breeding, keeping, preparing and marketing 
reindeer and the products therof, and as may be necessary 
for ordinary domestic purposes. 


11. The Government will from time to time, upon the 
request in writing of the licensee, demise to the licensee 
such pieces or parcels of land within the grazing areas 
here nbefore mentioned as may be reasonably necessary for 
buildings, yards or corrals or for wharves, piers, ware- 
houses or other storage and shipping facilities on the sea 
coast for the purposes of the licensee’s enterprise herein- 
before mentioned; such demise shall be for a term or 
terms coterminous with the terms of the licences of 
grazing rights hereinbefore mentioned. 


12. Subject to such terms and conditions as may be 
imposed by the Government, the licensee may at any time 
or times build, maintain and operate such telephone and 
telegraph lines and operate such wireless apparatus as may 
be necessary for purposes of inter-communication between 
the several parts or branches of its enterprise in Labrador; 
provided that nothing herein shall entitle the licensee to 
establish telegraph, telephone or wireless communication 
with points outside Labrador. The licensee may also con- 
struct, maintain and operate such power transmission 
lines as may be necessary for the purposes of its business 
in Labrador. The licensee shall not be Hable to pay any 
tax upon telephones operated for the purpose of connecting 
his business premises, but shall pay upon telephones oper- 
ated for the use of the public or any member thereof sueh 
tax as may from time to time be payable by law. 


13. Subject to such terms and conditions as may be im- 
posed by the Government the licensee may at any time con- 
struct and maintain water and sewerage service in and 
upon any of the said areas for or in connection with the 
dwellings of persons employed by him and the Government 
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shall subject to existing rights of third parties grant such 
rights and concessions as to it may scem reasonably neces- 
sary therefor. 


14. The licensee shall be exempted from the payment 
of any Customs duty on reindeer brought to Labrador 
under and by virtue of these presents. 


15. The licensee shall notify the Government at least 
one month before the arrival of any shipment of reindeer 
at Labrador and the said notice shall contain the probable 
date of arrival and the port of call and the Government 
shall provide at Cartwright or vicinity a properly auth- 
orized official who shall at the cost and expense of the 
licensee proceed to the said port of call and he shall give 
such entrance and clearance papers to the said ship as may 
be by law required and the same shall be deemed to satis- 
fy all requirements of the Customs Act as to ports of entry 
and clearing therefrom. The licensee shall comply with 
such further provisions as to notice of time and place of 
arrival as may be made in that behalf by the Board of 
Customs. 


16. At any time within fifteen years from the date of 
these presents, but not thereafter, the licensee may with 
the previous concurrence of the Commissioner for Natural 
Resources and subject to such terms and conditions as to 
their employment as the said Commissioner may impose, 
bring persons of the Lapp race to Labrador for the pur- 
pose of herding and caring for reindeer; provided that— 


(a) a sum be first deposited with the Government 
sufficient in the opinion of the Government to 
cover the cost of the repatriation of such per- 
sons of Lapp race, together with their children; 


(b) an undertaking be obtained from the Govern- 
ment of the territory to which such Lapp per- 
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sons belong that they or any of them and their 
children, if any, born in Newfoundland terri- 
tory will be re-admitted to their territory of 
origin when the licensee or the Government de- 
sires to return them; and that such undertaking 
in original be deposited with the Secretary for 
Customs. 


i7. All timber or lumber used for pens of the animals 
on ships conveying the reindeer to Labrador shall be ad- 
mitted free of duty. 


18. All dogs imported by the licensee into Labrador and 
used in connection with the said enterprise shall be admit- 
ted free of duty. 


19. All personal effects and household goods, tents, 
skis, snow shoes, guns, sledges and gear the personal prop- 
erty of persons of Lapp race brought in under clause 16 of 
this agreement shall be admitted into Labrador free of 
duty; provided that if any article imported free of duty 
under this clause shall be sold, g.ven or otherwise transferr- 
ed to any person not entitled under this clause to import 
the same free of duty, it shall be the duty of the vendor, 
donor or transferor and of the licensee to notify the See- 
retary for Customs forthwith of such sale, gift or trans- 
fer and to pay such duties and taxes, if any, as would be 
payable on such article by such vendee, donee or transferee 
under the Customs and Revenue Acts in force at the time 
of such sale, gift or transfer, upon the basis of the value 
for duty of such article at the time of such sale, gift or 
transfer. 


20. The Government may provide police for the polic- 
ing of the areas selected by the licensee and subject to the 
approval of the Government the licensee may at his own 
cost appoint persons whose duty it shall be to assist the 
said police whenever called upon to do so. 
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21. Reindeer while in the possession or control of the 
licensee or his assigns shall be deemed to be domestic 
animals and shall not be the subject of regulations under 
the Game and Inland Fisheries Acts from time to time in 
foree. 


22. No employee of the licensee not being a native 
of and resident in Newfoundland or Labrador and no em- 
ployee of Lapp race shall trap, kill or take any fur bearing 
animal or trade, barter, sell or otherwise dispose of the furs 
or skins of any fur bearing animals while in the employ of 
the licensee, and if any such employee shall be guilty of o 
breach of the above prohibition the licensee shall be bound 
at the request of the Government to dismiss such emplove> 
permanently from his service. 


23. Any licence of grazing rights under this agreement 
shall be subject to existing mineral, timber, surface or 
water power rights existing in any person and shall not 
prevent the Government from making any future grant, 
lease or licence of mineral, timber or water power rights 
or from making small grants or leases of surface rights for 
residence, agriculture industry or lke purposes; provided 
that if the area available for grazing be substantially 
diminished thereby, the Government will licence to the 
licensee by way of compensation equivalent additional 
erazing areas elsewhere if available. 


24. The licensee shall at all times during the currency 
of these presents furnish to the Government such informa- 
tion as the Government may require of him for the purpose 
of determining the number of reindeer from time to time 
upon the area over which the licensee has been granted 
erazing rights, and the Government shall have the right to 
inspect and take extracts from the books or records of the 
licensee for the purpose of verifying such information; and 
the licensee shall keep in Newfoundland or Labrador such 
books and records as are necessary for the said purpose. 


69 


1987 Reindeer Agreement Act No. 13 


25. The licensee undertakes to incorporate a limited 
liability company under the laws of Newfoundland having 
a nominal capital of at least three hundred thousand 
dollars and a paid up cash capital of at least fifty thousand 
dollars within four months from the first day of January, 
A.D. 1938, and to assign to stch company all the rights, 
privileges, duties and obligations hereby granted to or 1m- 
posed upon the licensee. 


26. The licensee may on the termination of any lease 
made to him under clause 11 of this agreement and pro- 
vided no money is at that time owed by the licensee to the 
Government, remove within twelve months from the land 
demised any buildings, structures, machinery or other fix- 
ed property brought by him upon such lands. 


27. The Government may determine these presents 
and all rights and privileges of the licensee hereunder shall 
cease: (a) if the payment provided for in clause 8 hereof 
shall be in arrear for a period of three months after the 
second day of January in any year: (b) if any of the con- 
ditions imposed upon the licensee shall be broken or not 
performed; (¢c) if the limited habilty company to which 
these presents shall be assigned shall not be incorporated 
and shall not have proved to the satisfaction of the Gov- 
ernment that it has a paid-up eash eapital of fifty thou- 
sand dollars by the last day of April, A.D. 1938; (d) if 
the said limited liability company shall cease to carry 
on business. Such determination by the Government shall 
become effective within two months from the date of deliv- 
ery by the Government of notice in writing to the licensee: 
Notice to the licensee shall be deemed to have been deliver- 
ed two weeks after the same has been left at the office of 
Messrs. Gibbs & Gibbs, Solicitors for the licensee in St. 
John’s, or in ease of notice to the limited liability company 
within two weeks after the same has been delivered at the 
registered office of the company in Newfoundland, 
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IN WITNESS WHEREOF His Excellency 
the Governor in Commission has caused 
the Great Seal of the Island of Newfound- 
land to be set hereunto and has signed 
these presents and the licensee has here- 
unto subseribed and set his hand and 
seal the day and year first before written. 


By His Exeelleney’s Command, 


(Sed.) J. A. WINTER, 
Commissioner for Home Affairs and Edueation. 


Signed, sealed and delivered by 
the leensee in the presence 


Ole 


(Sed.) JAMES A. GIBBS. 


(S¢d.) FREDERICK 8S. LAWRENCE. 
Gia) 
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Judicature (Amendment) Act 


Norelt 


AN ACT TO AMEND THE JUDICATURE ACT. 


SECTION 


L. 


Ge 


On 


6. 


| 


i¢.2) 


Repeal and substitution 

Section 228. 

228. Change or removal 
of trustees; security 
by trustee. 

Committee of inspection. 


. Repeal and_ substitution 
Seetion 229. 
229. Remuneration of 
trustees. 
(1) Accounts of trustee, 
etc. 
(2) Trustee to keep proper 
books. 
(3) Trustee moneys. 
. Re-direction of mail mat- 
ter and telegrams. 
Repeal and_ substitution 
Section 231. 


231. (1) Information to 
be given hy in- 


solvent. 

(2) Verification by 
trustee. 

(3) Examination of 


insolvent by 
trustee. 

Trustee to make 
notes of examin- 
ation. : 
Meetings of 
ereditors. 
Duties of 
vent. 


Failure of insol- 
vent to perform 
duties, contempt 
of court. 
Amendment of 

999 


oud. 


insol- 


Section 
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Be it enacted by the Governor, by and with the advice of *-V- 1987. 
the Commission of Government, as follows: 


1. Section 228 of the Judicature Act is hereby re- 
aled and the following is substituted therefor : 


228. 


Repeal and s~b- 
stitution 
Seetion 228. 


The trustee or trustees shall he changed or Change or 


removal of 


removed by the court or judge at the in- trustee; 

stance of a majority in number and value of Security by 
the creditors and such person or persons ap 
pointed in his or their place as the said ma. 
jority may recommend; and may also be re 
moved for any: sufficient cause appearing to 
the court or judge, and the court or judge 
upon any appointment of a trustee or trus- 
tees, either original or substituted, shall re- 
quire such trustee or trustees, before enter- 
ing upon his or their duties as such, to give 


trustee. 
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security for the proper performance of same. 
in such amount and such manner as the 
court or judge shall preseribe, and the costs 
of such secur ty shall be borne by the estate. 


2. Where a person has been declared insolvent the 
court or judge may at the request of creditors, appoint a 
committee of inspection in relation to the affairs of the 
estate of the debtor. The said committee shall have the 
right to require information from the trustee or the 
debtor or to examine into all books, accounts, documents, 
ete., in relation to the estate, from time to time and to 
bring any matters before the creditors or the court as 
they may deem necessary or advisable. 7 


3. Section 229 of the said Act is hereby repealed and 
‘he following is substituted therefor: 


229. On the passing of final accounts, but not be- 
fore, except by order of the court, the trustee 
or trustees shall be entitled to such compensa- 
tion, at the rates set forth in Schedule B here- 
to, on the realized value of assets, over and 
above the actual and reasonable expenses and 
disbursements, aS the court or a Judge may al- 
low, and the court or judge may further ap- 
portion sueh compensation amongst the trus- 
tees in such way as may appear just and proper 
according to the labour bestowed or responsi- 
bility incurred by them respectively. 


4. (1) Every trustee of an insolvent estate shall at 
such time as the court or a judge may pre- 
scribe, but not less than once in every six 
months during his tenure of office, file in the 
Registry an account verified by affidavit of his 
receipts and payments as such trustee. The 
court or judge may, on the application of any 
interested party, refer the accounts to the Mas. 
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~ 


Or 


ter for enquiry and report, and for such pur- 
pose the trustee shall furnish the Master with 
such books and accounts, vouchers and infor- 
mation as may be required. The cost of such 
reference shall be in the discretion of the court 
or judge. Unless an extension of time is ap- 
plied for by the trustee or by any interested 
party and granted by the court or judge, every 
insolvent estate shall be wound up and distri- 
buted within one year from the date of the ap- 
pointment of the trustee or trustees, 


(2) Every trustee shall keep proper books of ac- Trustee to keen 
count in which he shall from time to time cause >?” oe 
to be made entries of such matters as may be 
necessary for proper record and any creditor of 
the estate may, on application to the court or 
judge, personally or by his agent, inspect any 
such books. : 


(3) Every trustee of an insolvent estate shall pay Trustee monevs 
all money received by him into the Newfound- 
land Savings Bank or any branch in New- 
foundland of a chartered bank to a special 
account to be opened in the matter of the 
winding up of the said estate. 


5. Where a declaration of insolvency is made against Re-direction of 
: : mail matter 
a debtor, the court, on the application of the trustee, may and telegrams. 
from time to time order that for such time, not exceeding 
three months, as the court thinks fit, post letters, post 
packets and telegrams addressed to the debtor at any 
place or places mentioned in the order for re-direction, 
shall, be re-directed, sent or delivered by the Secretary 
for Posts and Telegraphs or the officer acting under im, 
or by the various telegraph and cable systems, govern- 
ment and other, operating in Newfoundland, or by the 
operators thereof to the trustee, and the same shall be 
done accordingly. Service of a copy of the said order on 
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the Secretary for Posts and Telegraphs and the mana- 
gers or superintendents of the various telegraph and 
cable systems operating in Newfoundland shall be deemed 
sufficient notice of said order. 


6. Section 231 of the said Act is hereby repealed and 
che following substituted therefor : 


231 (1) Where a declaration of insolvency is made, 
the insolvent debtor shall make out and 
submit to the trustee a statement of and 
in relation to his affairs within the time 
preseribed by the court or required by 
the trustee, verified by affidavit and showing 
the particulars of the insolvent’s assets and 
liabilities, the names, addresses and occupa- 
tions of his ereditors, the securities, if any. 
held by them respectively, the dates when 
such securities were respectively given and 
such further or other information as may be 
prescribed by the court or required hy the 
trustee. 


(2) It shall be the duty of the trustee to verify 
the insolvent debtor’s statement of affairs 
and to make an inventory of his assets and to 
present them to the ereditors at the first 
meeting thereof. 


(3) The insolvent debtor shall, when so required 
and at the time and place appointed by the 
trustee, present h:mself before the trustee 
who shal] examine him as to the cause of his 
insolveney and the disposition of his assets. 


(4) It shall be the duty of the trustee to make 
notes of such examination and to communi- 
cate them to the creditors at their first 
meeting. 


E—————<—<— ss err ee .hClrC Th 
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5) The trustee shall upon performance of the Meetings of 
; : : creditors. 

several acts provided for hereinbefore, con 

vene the first meeting of creditors and any 

other meetines required by the creditors for 

consideration of reports and of the affairs 0° 

the insolvent debtor generally, and for fur- 


ther examination of the insolvent debtor. 


Never : ois Duties of 
(6) The insolvent debtor shall se 


(a) give such inventory of his property, such 
list of his creditors and debtors, and of 
the debts due to and from them respect- 
ively; 


(b) submit to sueh cxamination in respect 
of his property or his creditors; 


(ec) attend such meetings of his cred ‘tors; 


(d) wait at such times on the trustee; 


(e) execute such powers of attorney, con- 
veyances, deeds and instruments; and 


(f) generally do all such acts and things in 
relation to his property and the distri- 
bution of the proceeds amongst his ered- 
itors ; 


as may be reasonably required by the trustee 
or may be prescribed or may be directed by the 
court by any special order or orders made in 
reference to any particular case or made on 
the oceasion of any special application by the 
trustee or any ereditor or person interested. 


lod 
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(7) If an insolvent debtor wilfully fails te per- 
form any of the duties imposed on him under 
this section or to del ver up possession of any 
part of his property which is divisible 
amongst his creditors under this Act and 
which is for the tim. being in his possession 
or under his contro]. .o the trustee, or to any 
person authorized by the court or by the 
trustee to take possession of it, he shall in 
addition to any other punishment to which he 
may be subject, be guilty of a contempt of 
court, and may be punished accordingly. 


7. Section 282 of the said Act is hereby amended by 
inserting the following after the words ‘‘grant such 
certificate’’: ‘‘Provided that before such appl cation is 
eranted, the court or judge may require the trustee to file 
a report in the Registry as to the affairs of the insolvent 
and the conduct of his business and as to the manner in 
which he has performed the several duties required of him 
and of any irregularity on the part of the insolvent debtor 
which has come to the notice of the trustee; and’’ 


8. (1) Unless the court or judge otherwise orders, a 
notice of the Declaration of Insolvency and of 
the first meeting of creditors required to be 
ealled pursuant to this Act shall, as soon 
as possible after the making of such order, be 
published in the Newfoundland Gazette by the 
trustee, and not less than six days prior to said 
meeting shall be published in a !ocal news- 
paper. 


(2) (a) Such first meeting shall be called for a 
date not later than twenty-one days 
after the publication of such notice. 


(b) The trustee shall in such notice call for 
proof of debts, give directions as to the 


1937 


Judicature (Amendment) Act No. 14 79 


manner in which proof is to be made and 
instructions that the creditor is not en- 
titled to vote at meetings or rank for 
dividend until his debt is proved. 


(3) The trustee may at any time call a meeting Meetings of 
of ered:tors and he shall do so whenever ¢ereditors 
: ee called by 
requested in writing by one-tenth in number trustee. 
of the known ereditors holding one-tenth in 
value of the known claims or by the com- 


mittee of inspection. 


(4) The court may, as to all matters relating to Directions of 
oe : 4 , court as to 

the insolvency have regard to the wishes of meetings. 
the creditors, and may, if it thinks it expedi- 

ent, direct meetings of the creditors to be 
summoned, held and conducted in such man- 

ner as the court directs, for the purpose of as- 
certaining their wishes, and may appoint a 

person to act as chairman of any such meet- 

ing, and to report the result of such meeting 

to the court. 


(5) The provisions of Schedule B to the Judi- Schedule B. 
cature Act as added by this Act shall, 
subject to such modifications as may he 
made therein from time to time by rules of 
court made pursuant to Section 277 of the 
Judicature Act, apply to all meetings of 
creditors provided for in this Act. 


9.(1) Where any person has been declared insolvent, Claims of 
the husband or wife of such person, except as a Dusband or wite 
secured creditor whose security has been regis- 
tered in the Registry of Deeds at least twelve 
months prior to the issue of the petition for in- 
solvency, shall not be entitled to claim any divi- 
dend as a creditor in respect of any money or 
other estate lent or entrusted by such husband 
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or wife to the insolvent, or claim any wages, 
salary or compensation for work done or ser- 
vices rendered until ail claims of the other ered- 
itors shall have been satisfied. 


Where any person has been declared insolvent, 
any father, son, daughter, mother, brother, sis- 
ter, unele, aunt, nephew, niece or adopted 
child of such person shall not be entit- 
led to claim by way of dividend or other- 
wise from the trustee any wages, salary or 
compensation for work done or services render- 
ed, to said person or firm exceeding an amount 
equal to three months’ wages, salary or com- 
pensation, until all claims of the other creditors 
of said person shall have been satisfied. 


10. Section 240 of the said Act is hereby amended by 
striking out the words ‘‘or after an arrangement has been 
acted upon by the court or judge in manner aforesaid’’ 
and inserting in leu thereof the words “‘or after any 
arrangement by liquidation or for a composition has been 
sanctioned by the court or judge in manner hereinafter 
provided’’ and by inserting the words ‘‘shall not have 
been’”’ between the word ‘‘distrained’’ and the word 
‘lawfully.’”’ 


11. Section 259 of the said Act is hereby repealed and 
the following substituted therefor: 


259. At any time after a petition has been filed, 


praying for a declaration of insolvency and 
before the estate of any insolvent has been dis- 
tributed, the court or a judge may, on proof to 
its or his satisfaction that either before or since 
the filing of such petition an arrangement by 
liquidation or composition has been entered 
into by the debtor and all of his creditors, 
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make an order dissolving the proceedings in 
insolvency. 


12. Section 260 of the said Act is hereby repealed 
and the following is substituted therefor: 


260 (1) 


(2) 


At any time after a petition has been filed At™@2eement 


praying for a declaration of insolvency, and 
before the estate of any insolvent has been dis- 
tributed, the court or a judge may, on proof to 


its or his satisfaction that either before or since ™@y sanction 


the filing of such petition an arrangement by 
liquidation or for a composition has been en- 
tered into by the debtor and two-thirds in num- 
ber and value of his creditors in Newfoundland 
and two-thirds of his creditors elsewhere, or 
three-fourths of the whole of such eréditors in 
number and value, and after examination of 
the debtor and on hearing any creditor who 
desires to oppose the proposed arrangement, 
make an order sanctioning the said arrange- 
ment and dissolving the proceedings in insol- 
vency or staying such proceedings and_ the 
realization of the estate of the debtor, either 
altogether or for a limited time, on such terms 
and subject to such conditions as the court or 
judge may think fit or from time to time de- 
termine, and the court or judge may, at the 
request of creditors, appoint a committee of 
inspection in relation to the affairs of the estate 
of the debtor and such committee shall be ap- 
pointed and proceed and have the same powers 
as a committee of inspection appointed where a 
person has been declared insolvent as herein- 
before provided for; and all creditors shall be 
bound thereby. 


In such cases the court or judge may make an 
order appointing a time and place for the public 
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examination of the debtor and for the hearing of 
opposing creditor or creditors and providing 
for proot of debts to be filed in the Registry. 
Such order shall be published in the Newfound- 
land Gazette and one other newspaper in St. 
John’s at least one week before the hearing. 


(3) If sanctioned by the court such arrangement 
shall be binding on all creditors so far as it re- 
lates to any debt or liability due to them from 
the debtor and provable under this Act, but 
not aS regards any debt or liability from which, 
under the provisions of this Act, the debtor 
would not be discharged by an order of dis- 
charge in insolvency. 


(4) No arrangement other than one entered into by 
all the creditors shall be binding on any creditor 
unless sanctioned by the court in manner here- 
inbefore appearing. 


(5) Under the provisions of the foregoing sub-sec- 
tions, the trustee in insolvency may be reliev- 
ed in whole or in part, altogether or tempor- 
arily, from his place and responsibility, and it 
may be part of the terms and conditions afore- 
said that the person or persons to manage and 
supervise the estate of the debtor and the 
debtor himself shall be liable to the order and 
direction of the court or judge during the 
period of the arrangement or otherwise as the 
case may be. 


13. Section 261 of the said Act is hereby amended by 
striking out the word and figures ‘‘Section 259’? and 
substituting therefor the word and figures ‘‘Section 260’’ 
and also by striking out the words ‘‘to refuse to act upon 
any arrangement as aforesaid’’ and substituting therefor 
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the words ‘‘to refuse to sanction any arrangement as 
aforesaid’’ and by striking out the words ‘‘or to act upon 
such arrangement’’ and substituting therefor ‘‘or to 
Sanction such arrangement.’’ 


14. Section 262 of the said Act is hereby amended by 
striking out the word and figures ‘‘Sections 259’’ and in- 


Serting in lieu thereof the word and figures ‘‘Sections 
AOU ee 


15. Section 263 of the said Act is hereby repealed 
and the following substituted therefor: 


263 (1) The provisions of an arrangement may be 
enforced by the court or a judge on applica- 
tion by any person interested. 


(2) If a default is made in payment of any in- 
stalment due in pursuance of any arrange- 
ment, or if it appears to the court on satisfac- 
tory evidence, that the arrangement, cannot, 
for any sufficient cause, proceed without in- 
justice or undue delay to the creditors or to the 
debtor, or that the approval of the court was 
obtained by fraud, the court may, if it thinks 
fit, on application by the trustee or by any 
ereditor, make a declaration of insolvency 
against the debtor and annul the arrange- 
ment. 


(38) Such adjudication shall be made without 
prejudice to the validity of any sale, d spo- 
sition or payment duly made. or thine duly 
done, under or in pursuance of the arrange- 
ment. 


16. Section 265 of the said Act is hereby amended by 
striking out the word and figures ‘‘Section 259’’ and in- 
serting in lieu thereof the word and figures ‘“‘Section 
260”’ and by striking out the words ‘‘and such shall be 
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the mode of calculation for any votes or consents of 
ereditors that may become necessary under any order of 
the court or judge under this part of the Chapter’’ and 
substituting therefor the following ‘‘the mode of caleula- 
ion for any votes or consents of creditors that may be- 
come necessary under any order of the court or judge 
under this part of the Chapter shall be that provided for 
in clause 27 of Schedule B of this Act.’’ 


17. Section 268 of the said Act is heraby amended: 


(1) by inserting after the words ‘‘any person ¢de- 
clared insolvent’’ the words ‘‘or who has 
entered into an arrangement with his 
creditors’’; 


(2) in sub-section (1) by inserting after the words 
‘if when insolvent’’ the words ‘‘or before or 
at the time of or after entering into an ar- 
rangement with his creditors’’; 


(3) in sub-section (2) by inserting after the word 
‘affairs’? the words ‘‘not kept proper books 
of accounts’’, 


18. A person shall be deemed not to have kept 
proper books of account if he has not kept such books or 
accounts aS are necessary to exhibit or explain his tran- 
sactions and the financial position of his trade or business 
from day to day. 


19. The following shall be added to the said Act as 
Schedules B and.C :— 


SCHEDULE B. 
1. A committee of inspection appointed in pursu- 


ance of this Act shall consist of creditors or persons 
holding general powers of attorney from creditors. 


~ I 
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2. The committee of inspection shall meet at such Meetings of 
times as they from time to time appoint, and failing sueh °°™™ tte. 
appointment, the trustee or any member of the committee 
may call a meeting of the committee as and when he 
thinks necessary. 


Quorum of 


3. The committee may act by a majority of their pe 


members present at a meeting, but shall not act unless a 
majority of the committee are present at a meeting. 


4. Any member of the committee may resign SES aot of 
office by notice in writing signed by him and filed in the apeattes! 
Registry, a copy of which notice must be sent by him to 
the trustee within twenty-four hours of such filing, or, if 
there be no trustee, or if the trustee be not available, 


then to the other member or members of the committee. 


5. If a member of the committee become insolvent Vacation of 
: : : ; office of 

or compounds or arranges with his creditors, or is absent member of 
from five consecutive meetings of the committee, without committee. 
the leave of the other member or members of the com- 
mittee, his office shall thereupon become vacant and it 
shall be the duty of the other member or members of the 
committee in any such event to record same by a certifi- 
eate to that effect which shall be filed in the Registry. 


6. Any member or members of the committee may be er Ne ui 
: . ; moer oO 
removed by an ordinary resolution at any meeting Of committee. 
ereditors of which seven days’ notice has been given 
stating the object of the meeting, upon such resolution 


being confirmed by the court or a judge. 


7. On a vacancy occurring in the office of a member Procedure to 
' ; fill vacaney on 
of the committee, the trusteq or trustees or the other .omittee: 
member or members of the committee shall forthwith 
summon a meeting of creditors for the purpose of filling 


the vacancy, and the meeting may by resolution recom- 
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mend the appointment of a creditor to fill the vacancy, 
and the court or a judge may make such appointment 


upon application. 


8. The continuing members of the committee, pro- 
vided there be not less than two such continuing mem- 
bers, may act notwithstanding any vacancy in their body. 


9. Meetings of creditors other than the first thereof 
shal] be called by mailing or otherwise giving notice of 
the time and place thereof to each creditor at the address 
given in his proof of claim. 


10. After the first meeting the trustee shall not be 
under obligation to give notice of any meeting to any 
creditors other than those who have proved their debts. 


11. The trustee or his nominee shall be the chairman 
at the first meeting of creditors. 


12. At all other meetings the chairman shall be such 
person as the meeting by resolution appoints. 


13. The chairman of any meeting may with the 
consent of the meeting adjourn the same from time to 
time and place to place. 


14. A meeting shall not be competent to act for any 
purpose except the election of a chairman and the ad- 
journment of the meeting, unless there are present or 
represented at least three creditors or all the creditors 
if their number does not exceed three. 


15. If within half an hour from the time appointed 
for the meeting a quorum of creditors is not present or 
represented, the meeting shall be adjourned to the same 
day in the following week at the same time and place, or 
to such other day as the chairman may appoint, not being 
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less than seven nor more than twenty-one days froni the 
day of the adjourned meeting. 
16. The chairman shall cause minutes of the pro- Sper 

ceedings at the meetings to be drawn up and fairly 

entered in a book kept for that purpose, and the minutes 

when confirmed by the next ensuing meeting, shall be 

signed by him or by the chairman of the next meeting at 

which such confirmation is made. 


17. A person shall not be entitled to vote as aCreditor must 
creditor at the first or any other meeting of creditors Pero .c rare 
unless he has duly proved a debt provable in insolvency to vote. 
and the proof has been duly lodged with the trustee before 
the time appointed for the meeting. 

18. For the purpose of voting, a secured creditor vet 
shall, unless he surrenders his security, state in his proof creditors. 
the particulars of his security, the date when it was 
given, the value at which he assesses it, and shall be 
entitled to vote only in respect of the balance (if anv) 
due to him, after deducting the value of his security. 


19. The chairman, if a creditor or a proxy for a Vote of 
creditor, may vote as a creditor at any meeting of chairman. 
creditors, and, in addition, in case of a tie, shall have the 
casting vote. 


Vote of 


20. The vote of the trustee, or of his partner, clerk, ecto 


solicitor, or solicitor’s clerk, either as creditor, or as 
proxy for a creditor, shall not be reckoned in the majority 
required for passing any resolution effecting the remunera- 
tion or conduct of the trustee. 


21. A corporation may vote at meetings of creditors Vote of 
; -— 
by an authorized agent. corporation 


22. The chairman of the meetings shall have power to Proof of debt. 


admit or reject a proof for the purpose of voting. 
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23. The chairman may, for the same purpose, accept 
telegraphic or cable communications as interim proof of 
the debt of a creditor and likewise as to the authority of 
anyone claiming to represent and vote on behalf of such 
a creditor. 


24. If the chairman is in doubt whether the proof of 
a ereditor should be admitted or rejected he may mark 
the proof as objected to and allow the creditor to vote 
subject to the vote being declared invalid in the event of 


the objection being sustained. 


Proxy. 


Form of proxy. 


25. A creditor may vote either in person or by 
proxy deposited with the trustee at or before the meeting 
at which it is to be used. 


26..A proxy shall not be invalid merely beeause it 


is in the form of a letter, telegram or cable. 


Method of 
calculating 
votes of 
creditors. 


27. Except as herein otherwise provided all questions 
at meetings of creditors shall be decided by resolution 
earried by the majority of votes and for such purposes 
the votes of creditors shall be calculated as follows :— 


For every claim up to and not exceeding $200....1 vote 
For every claim of over $200 and not exceeding 
S50O | cideriiena 1 sbeles en ge, haa 6 Yin e, Sa 2 votes 
$1000 


For-everyiclaim, 0b overs. | OOO we. le rene 3 votes 


and one vote for each additional $1,000 or fraction 
thereof. 
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SCHEDULE C. 


FEES PAYABLE TO TRUSTEES IN 
INSOLVENCY, ETC. 


In cases of insolvency the trustee shall be entitled to res, 
compensation at the rates following, that is to say: 


Percentage on Percentage on 
Where assets amount realized amount distributed 
do not exceed $2,500 15% 10% 
exceed $2,500 but do 
not exceed $5,000..... 10% 10% 
exceed $5,000 but do 
not exceed $10,000 .. WA% ° a% 
exceed $10,000 but do 
not exceed $15,000. . OX o% 
exceed $15,000 but do 
not execed $20,000. . 9% 4% 
exceed $20,000 but do 
not exceed $25,000. . 4% WA % 
exceed $25,000 but do 
not exceed $50,000. . 3% 214% 
exceed $50,000 but do 
not exeeed $125,000. 214% 2% 
exceed $125,000 .... 2% 2% 


Trustees under Deeds of Assignment snall be entitled 
to compensation : 


Upon estates realising $1,000 or under........... $100.00 
Otro Tek teh LOU mers ieee Rene eee oS oie siete < ates. (6 9% 
(Layer abeyance arate LEU 9) 2, Wee ice aha mek ie weg aA, eae 8% 
ROTEL Cxte se OOM eet nn, Atl as ol eae bt, 1% 
lL Voteyeba n(ckia ree L010 0), Sia AR 5 notre ones ey ate Ren ear) Sse ae a 6% 
lbh ovahabaetebia a2: PA UO hore Deals oe Ona ma iA |e (Oa a 5% 
i OTMETE (Bh, OUC ML Pettis caer were on dye wal Mane ee oo AIA% 
Pa Otr Nem tmpo. Oumar as eertan ss cs Mes so eras bins. 4% 


baponinextes 10/000 meters, FG. ecie Mit ARO 4% 
and out of pocket expenses, | 
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‘T'rustees under Deeds of Arrangement shall receive: 


Upon any composition under $1000 ............ $75.00 
Upon: the next $1 0008. -itpre else ee 6% 
Uponsthemnext (O00 My sc emer cheney nce eee a% 
Tipon une Next: pL OOUE an 2 meen yey cee cy ee mene 44% 
Uponethernext. $150 000 o. 5 caren et ten nares ee cen te 4% 
Uponjthe next) $2000 ee. 2. eaiwar ei ee gee ee 3% 
Uponntheriextu S71, 500 Mien Meee © onal eu as oe 24% 
Uponsthe wextiSt0,000 age 2 = con el eee ZY 


and out of pocket expenses. 


1937 R.H.W.A. Land and Property Act No. 15) 

AN ACT TO VEST CERTAIN LANDS AND OTHER 
PROPERTY IN THE RAILWAY EMPLOYEES’ 
WELFARE ASSOCIATION, LIMITED. 


[26th November, 1937 | 


SECTION SECTION 

1.—Vesting of certain prop- 2.—Vesting of certain lands 
erty in Railway Employ- in Railway Employees’ 
ees’ Welfare Association | Association Ltd, 
Ltd. 


WHEREAS in the year 1927 an association known as 
The Railway Employees’ Welfare Association was formed 
for the purpose of promoting the welfare of the employees 
of the Newfoundland Railway: 


AND WHEREAS in the year 1934 the said Railway 
Employees’ Welfare Association in furtherance of its ob- 
jects established a Builacing Fund and acquired or at- 
tempted to acquire by purchase certain lands on which 
houses were erected for housing members of the said 
Association, but by inadvertence title to the said lands 
was taken in the name of ‘‘The Railway Employees’ 
Welfare Association Incorporated’’ and ‘‘The Railway 
Employees’ Welfare <Association,’’? neither of which 
bodies was in fact incorporated: 


AND WHERHAS on the eleventh day of August, 
1936, the said Railway Employees’ Welfare Association 
registered a Society under the Industrial and Prov- 
ident Societies Act 1919 and Acts in amendment 
thereof, by the name of the Railway Employees’ Welfare 
Association Limited, and it is desirable that the said 
lands and other assets of the unincorporated association 
be legally vested in the registered Society : 


Be it therefore enacted by the Governor, by and with A.D. 1937. 
thei advice of the Commission of Government, as follows; 
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1. All lands and all other property including ali inter- 
ests and rights therein, thereto and thereout, as well as all 
things in action and rights of all kinds, which may have 
belonged or which may now belong to the uninecorpor- 
ated body known as The Railway Employees’ Welfare 
Association shall be deemed to have vested in the said Rail- 
way Employees’ Welfare Association, Limited, as from 
the date of its registration as 1 society as aforesaid, and 
shall continue to belong to the Society as so registered 
for the same estate and interest and to the same extent 
as the same were vested in and belonged to the said 
unincorporated body prior to such registration, but sub- 
ject always to such duties, liabilities and _ obligations 
as might have been enforced against the said unincorpor- 
ated body or the members thereof as such in respect of 
matters occurring prior to such registration: provided, 
however, that no such duty, lability or obligation shall 
be enforceable otherwise than against the assets of the 
Society as distinguished from those of its individual 
members. 


2. In particular 


(a) The right and title of Edith S. Bremner and 
Frederick R. Emerson, executors of the will of 
May Bremner deceased, and of any person 
elaiming through said executors or said de- 
ceased in and to certain lands described in a 
deed of conveyance purporting to convey the 
same to the Railway Employees’ Welfare As- 
sociation. Incorporated (ineorrectly described 
in the said deed as a company incorporated 
under the laws of Newfoundland), which deed 
is dated the (blank) day of August Annu 
Domini One thousand nine hundred and 
thirty-four and registered in Volume 130, 
folios 448 to 449 of the Registry of Deeds for 
Newfoundland; and 
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(b) The right and title of Maud Dryer of St. 
John’s and of any person claiming through 
her in and to certain lands described in a deed 
of conveyance purporting to convey the same 
to the Railway Employees’ Welfare Association 
Incorporated (the same not being an incorpor- 
ated body) which deed is dated the ninth day 
of October One thousand nine hundred and 
thirty-four and registered in Volume 130, Folios 
562 to 563 of the Registry of Deeds for New- 
foundland; and 


(c) The right and title of Gertrude McCarthy of St. 
John’s, married woman, administratrix of the 
estate of Matthew N. Kent late of St. John’s, 
Grocer, and of any person claiming through 
her or through the said Matthew N. Kent, in and 
to eertain lands described in a deed of con- 
veyance purporting to convey the same to the 
Railway Employees’ Welfare Association (in 
the said deed incorrectly called an association 
duly registered under the Companies’ Act), 
which deed is dated the nineteenth day of April, 
One thousand nine hundred and _ thirty-four 
and registered in Volume 129, Folios 82 and 83 
of the Registry of Deeds for Newfoundland. 


are hereby declared to be and are and shall be vested in 
the Railway Employees’ Welfare Association Limited, and 
shall be deemed to have been so vested as from the date 
of the registration of the said Railway Employees’ Wel- 
fare Association Limited. 
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AN ACT TO CONFIRM AND GUARANTEE A CER. 
TAIN LOAN BY THE NEWFOUNDLAND SAV- 
INGS BANK TO THE RAILWAY EMPLOYERS’ 
WELFARE ASSOCIATION. 


[16th December, 1937] 


SECTION SECTION 
1,—Loan deemed to have been 2.—Repayment of loan. 
made to Railway Employ- Sadi ply i 1 
ees’ Welfare Association is Fer A eaabiceiee 
by Newfoundland Savings 4.—Guarantee of loan by Gov: 
Bank. ernor in Commission. 


WHEREAS on sundry dates between the 7th day 
of September, A.D. 1934 and the 21st day of December, 
A.D. 1984, the Newfoundland Savings Bank advanced 
on loan to the Railway Employees’ Welfare Association, 
an organization existing in connection with the Newfound- 
land Railway and then unincorporated, certain sums of 
money in total exceeding one hundred thousand dollars 
for the purpose inter alia of purchasing certain lands and 
erecting thereon houses to be let or sold to persons cmploy- 
ed by the Newfoundland Railway; 


AND WHEREAS the said Railway Employees’ Wel- 
fare Association did on the 12th day of August 1936 regis- 
ter under the Industrial Societies Act 1919, an industrial 
society called the Railway Employees’ Welfare Association 
Limited; 


AND WHEREAS before the date of the passing of 
this Act part of the above mentioned loans have been paid 
off leaving a balance of eighty-four thousand eight hundred 
dollars now outstanding and due to the Newfoundland 
Savings Bank; 


AND WHEREAS all the assets, habilities and under- 
taking of the unincorporated Railway Employees’ Welfare 
Association have been transferred to and vested in the 


937 R.H.W.A. Loan Act No. 16 5 


Railway Employees’ Welfare Association Limited, which 
undertakes the repayment of the outstanding balance of the 
said loan, and the payment of interest thereon; 


AND WHEREAS doubts have arisen concerning the 
power of the Newfoundland Savings Bank to make the loan 
in the first instance; 


AND WHEREAS the Governor in Commission has 
agreed to guarantee the repayment of the said loan to the 
Newfoundland Savings Bank; 


Be it therefore enacted by the Governor, by and with A.D. 1937. 
the advice of the Commassion of Government, as follows: 


1. The Newfoundland Savings Bank shall be deemed ee eee 
1 ave 
to have had the power to lend and to have lent to the Rail-|).ae to Reil- 
way Employees’ Welfare Association the sums of money way foe ae 
: . ° 2 ees -NVSSoCi- 
hereinbefore referred to, anything in any Act relating to .4:., by Nad. 
the Newfoundland Savings Bank to the contrary notwith- Savings Bank 


standing. 


2. The Railway Employees’ Welfare Association Limit- Repayment 
ed, an industrial society registered under the Industrial °t 1°”: 
Societies Act 1919, shall as successor to the said Railway 
Employees’ Welfare Association be deemed to owe to the 
sewfeoundland Savings Bank the sum of eighty-four 
thousand eight hundred dollars which shall be repayable 
by equal monthly payments of not less than one thousand 
five hundred dollars each on the 31st day of January A.D. 

1938, and on the last day of each month thereafter until 
the said loan shall have been paid in full. 


3. In addition to the foregoing principal repayments Iterest 
the Railway Employees’ Welfare Association Limited shall Sta 
on the 81st day of January, A.D. 1938 and on the said 
monthly days thereafter pay to the Newfoundland Sav- 


ings Bank interest at the rate of four per centum per annum 
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upon the said loan or such part of it as may from time 
to time remain outstanding. 


4. The Governor in Commission shall have power to 
geuarantee and shall in writing guarantee to the Newfound- 
land Savings Bank the payment of the monthly principal 
sums and of the interest aforesaid, and if the Railway Em- 
ployees’ Welfare Association Limited shall fail to pay any 
of the said sums or any interest forthwith upon the same 
becoming due, the Governor in Commission shall cause the 
same to be paid to the Newfoundland Savings Bank out 
of the Consolidated Revenue Fund and shall be entitled 
to claim over against the Railway Employees’ Welfare 
Association Limited for any moneys so paid on its behalf 


a OO 


1937 Revenue (Amendment) Act No. 17 Y7 


AN ACT FURTHER TO AMEND THE REVENUE 


ACT, 1935. 
[26th November, 1937 | 
SECTION SECTION 
1.—Crude Petroleum and Fuel 2.—Date of coming into ef- 
Oil; duty on. fect. 


Be it enacted by the Governor, by and with the advice of A.D. 1937. 
the Commission of Government, as follows: 


Tecenernierren re cr Nowe Grel0e4 entitled Guide 


Petroleum 


“The Revenue Act, 1935’ is hereby amended by striking 4 Fuel Oil, 
out Item 229 and substituting therefor the following: duty on. 
Item Class or Rates of Duty. 
No. Description of Goods Full. Pref. 
229 Crude Petroleum and Fuel 
COO GUY el eras, 2 era $0.01 $0.01 


2. The amendment made by this Act shall be deemed Pate of. 
coming into 


to have come into effect at midnight on the 27th day of effect. 
June, A.D. 1937. 


‘98 1937 = St. John’s Mumeipal (Amendment) Act No. 18 


AN- ACT FURTHER TO AMEND THE ST. JOHN’S 
MUNICIPAL ACT, 1921. 


[2nd December, 1937! 


SECTION 1.—Amendment Section 20 St. John’s Municipal Act, 
‘1921; qualification for nomination as Councillor. 


A.D, 1937. Be at enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


Amendment 1. Section 20 of the St. John’s Municipal Act, 1921, is 
Section 20 St. MIRA EN fe Jeera oc + Mio. Mapes 
John’s Muni. lereby amende d by striking out therefrom paragraphs (b) 


eipal Act, and (¢c) thereof and substituting the following: 

1921; qualifi- 

cation for 

nomination as (b) Has resided within the City or within one mile 


Councillor. ; ae wae ; ; 
outside the City limits for at least one year im- 
mediately preceding nomination; and 


(c) Is qualified to vote under Section 8, Section 10 
or Section 11 of this Act. 


1937 Tiahan Kachange Insurance Act Not 09 


AN ACT TO AUTHORIZE THE UNDERTAKING OF 
INSURANCE FOR THE PURPOSE OF MAIN- 
TAINING THE CODFISH TRADE WITH ITALY. 


[16th December, 1937 | 


SECTION SECTION 

1.—Power to insure shipments 4.—Only codfish sold outright 
of fish against certain ab- to be insured. 
normal risks. 5.—Insurance not to exceed 


; 2 az ‘ : % of value. 
2.—Disposition of premiums; 6 oe ie i] 
OW ee Ne Je 


ayment of expenses and Pe Z 
od I i/.—Reguglations, 


8.—Date of coming into ef- 
3.—Rate of premiums. feet. 


Be at enacted by the Governor, by and with the advice of A.D. 1937. 
the Comnussion of Government, as follows: 


1. For the purpose of maintaining the codfish trade power to 
between Newfoundland and the Kingdom of Italy, the imsure ship- 
Commissioner for Natural Resourees, hereinafter called the na ee 
Commissioner, with the consent of the Commissioner for t2in «bnormal 
Finanee, and after consultation with the Newfoundland go 
Fisheries Board, may, where it appears to the Commission- 
er advisable so to do, insure or reinsure any shipper of salt 
codfish the product of Newfoundland in respect of any 
eargo or shipment of salt codfish exported from Newfound- 
land to the Kingdom of Italy against any risks of an ab- 
normal or exceptional nature, insurance against which 
eannot in the opinion of the Commissioner be otherwise 


effected on reasonable terms, or at all, and may for that 
purpose fix and receive premiums and approve claims for 


payment: Provided that no insurance shall be undertaken 
by the Commissioner under this seection— 


(i) So as to make the amount of insurance on any 
one eargo or shipment exceed the sum of 
$125,000.00; or, 


100 
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(11) So as to make the aggregate amount of liability 
outstanding at any one time exceed the sum of 


$250,000.00. 


bo 
— 


Any premiums received by the Commissioner in 

respect of insurance undertaken under this Act 
shall be paid into the Consolidated Revenue 
Fund. 


(2) Any expenses incurred by the Commissioner in 
connection with the business of insurance and 
any claims for losses made against the Commis- 
sioner by persons insured when the same shall 
have been approved by him shall be paid out 
of the Consolidated Revenue Fund. 


3. The premium to be charged by the Commissioner 
for the insurance to be provided under this Act shall not 
he less than two per centum upon the amount insured. 


4. Insurance shall be taken only upon salt codfish 
which shall have been sold outright before shipment. 


5’. The Commissioner shall not insure any cargo or 
shipment beyond eighty per cent. of the invoice value 
thereof. 


6. The Commissioner shall not insure under this Act 
any cargo or shipment which shall leave Newfoundland by 
a steamer seheduled to leave Newfoundland later than the 


— 20th day of December 1937. 


Regulations. 


7. The Commissioner may make regulations governing 
the classes of fish which will be insured, the quantities of 
each class which may go forward in any cargo or shipment, 
the proof required by him of the compliance with any 
conditions laid down by this Act or by the regulations made 
thereunder, or of any other fact of which he requires proof. 
These regulations shall be published in the Newfoundland 


1937 Italian Exchange Insurance Act Nord 


Gazette and in such other newspapers as the Commissioner 
shall in his diseretion decide. They shall come into effect 


immediately upon publication in the Newfoundland 
Gazette. 


8. This Act shall be deemed to have had effect as from 1'“¢ 0 


coming into 


the 28rd day of October, 1937. 
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AN ACT TO AUTHORISE THE ISSUE TO MINES 
AND FORESTS (NEWFOUNDLAND) LIMITED 
OF A LICENCE TO CUT TIMBER. 


[18th December, 1937 | 


SECTION p peCTION 

1.—Licence to cut timber | 2.—Date as of which licence 
may be issued to Mines | deemed to have been is- 
and Forests (Nfid.) Ltd. | sued. 








WHEREAS under the provisions of Chapter 129 of 
the Consolidated Statutes (Third Series) His Excellency 
the Governor in Couneil on the 6th day of August A.D. 
1926 approved an -application on behalf of Mines and 
Forests (Newfoundland) Limited for a licence of the right 
to cut timber over an area situated inland Hare Bay sub- 
ject to the payment of a bonus of one thousand nine 
hundred and twenty dollars and an annual rental ot 
twenty dollars, and to all the usual conditions contained 
‘n lieenees issued under the said Chapter. 


AND WHEREAS the said bonus was duly paid and 
the said annual rental has been duly paid by Mines and 
Forests (Newfoundland) Limited up to the present time, 
and the said area was duly surveyed, but no licence has 
actually been issued in respect of the said area; 


AND WHEREAS the said Chapter was repealed by 
the Crown Lands Act, 1930, and it is desirable that not- 
withstanding sueh repeal! the Governor in Commission 
should be empowered to issue the said licence under the 
terms and conditions of the said Chapter; 


Be it therefore enacted by the Governor, by and unth the 
advice of the Commission of Government, as follows: 


1. Notwithstanding the repeal of Chapter 129 of the 
Consolidated Statutes (Third Series) by the Crown Lands 
Act, 1930, the Governor in Commission is hereby author- 
ised and empowered to issue to Mines and Forests (New- 
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foundland) Limited a licence under the provisions of the 
said Chapter of the right to cut timber over all that area 
of timber land situate inland Hare Bay, bounded and 
deseribed as follows, that is to say: by a line commencing 
at the South East corner of Reid Lot No. 212 thence 
along the eastern boundary of said Reid Lot No. 212 North 
ten miles, thenee Hast one mile more or less to West bound- 
ary of land licensed to R. B. Job, thence South ten miles 
to the North houndary of Reid Lot No. 213, thence West 
by North boundary of Reid Lot No. 213, one mile more or 
less to place of commencement and containing ten square 
miles more or less (bearings from true meridian). 


2. Notwithstanding such repeal as aforesaid, the Date as of 
licence issued under this Act shall have effect as if it had a ae 
been issued on the sixth day of August A.D. One thousand have been 
Nine hundred and twenty-six under the said Chapter and sasued, 


amending Acts and shall be dated as of that day: 





LD. R. Thistle, King’s Printer. 
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